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The k r N G 

Oil the PRtfsicuTioi^ Of 

SfK JAM £ S WA L L A C E, %m: 

. ' A G A I N & T 

LiBUT. CHARLES BOtrkNEj^ 

F6r a^ Lib e Li 

I^fl^CtMfil!iff (ihayges j tftat Sir James Wal-' 
lace, knt. for divers, to witi eleven years 
Before the printing and publilhing of any ofthci 
itvttA faife, fcahdklous, ittfamous, wickcc^, and 
milieiolts liteh hidreinafter rnentionedi Had been, 
arid Was a:n officer, that is to fay, i captain. Til 
iih M'ajefty's riaVy i. and lately before the printings 
aMtf ptibliftingof the falfe, fca'ndalous, infanrioiisi 
and defamatory li^elV hereinafter rheritibnedi^ had 
Been the captain and cohiniander of a certain fhiji 
6f war, 6f oui*faidLofd the King,called' theWar- 
rror, and that whilft the faid Sir James Wallace 
Was eommarider of the faid (hip of war, Charles 
Bburhe, late of Weftminfter, in the faid cotinty 
6f Mlddiefex^i Gentleman^ was' an officer on 
feo'ard'of and belonging to the faid fhip, that is 
f o fayj a lieutenaht of marines, on board the faid 
l!iip, that is to fay at Weftminfter afof efaid, in 
the* faid county 5 and that the faid Sir Janhes 
Wallace always beha^^ed arid conduced himfelf 
on board the faid (hip, called the Warrior, to- 
^vards the faid Charles Bourne, ahd the other 
bffiters on board the faid ftiip with propriety; 
id wity at Weftminfter afotefaid, in the faid 
cbiinty. 
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to 

That the faid Charles Bourne well knowing 
the premifes, but being an ill-difpofed perfon^ 
and of a wicked and malicious temper and 
difpofition, and unlawfuUyx unjuftljri wickedly^ 
and malicioufly^ devidnsy defigning^ contrhrinfl^y 
and intending, to afperlc» fcandalize, and vilify^ 
the faid Sir James Wallace, and unjuftly to 
iit)peach the courage^ veracity, and honour of 
the faid Sir James Wallace j^ and* unjuftly to 
infinuace, and as much as in him, the faid 
Charles Bourne lay, to caufe it to be believed^ 
that the faid Sir James Wallace was deftitute 
of every principle of honour, and every idea of 
a gentleman, and that he was a daflardly coward 
and fcoundrel, and that he, the faid Sir James 
Wallace, abufed his authority of commander of 
the faid fhip, called the Warrior, and had treated 
the faid Charles Bourne with unmerited infolence 
and abufe, whilft the faid Charles Bourne was fo 
on board the faid fhip, and under the command of 
the faid Sir James Wallace as aforefaid, on the 
23d day of December, in the 23d year of the 
reign of our Sovereign Lord, George the Third, 
now King of Great-Britain, France, and Ire- 
land,, Defender of the Faith, with force and arms, 
at Weftminfter aforefaid, in the faid county of 
Middlcfcx, in a certain public newfpaper, intitu^- 
led the Morning Herald, and Daily Advertifer, 
No. 671, Monday, December, 23, 1782, a cer- 
tain falfe, wicked, fcandalous, and malicious 
libel, with the name of him the faid Charles 
Bourne thereunto fet, of and concerning the 
faid Sir James Wallace, and of and concerning 
his behaviour, as commander of the faid {hip of 
war, called the Warrior,, towards the faid 
Charles Bourne, did mod unlawfully, fcanda- 
Joufly, wickedly, and mahcioufly, print and pub-» 
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lifll, and cfaiife to be printed a^d publifhed« in 
Vfhich faid libe], of and concerning the faid Sir: 
James Wallace, and of and cocerning his be- 
haviour as commander of the faid (hip of war^ 
called the Warrior, are contained divers falfe 
fcandalous, wicked, and malicious matters, ac- 
cording to the tenor following, that is to fay* 
For the Morning Herald, Mr. Editor, In an- 
fwer to a Letter in the Herald of this day, fignoj 
•* James Wallace," I, (meaning himfclf, the 
faid Charles Bourne,) am to obferve the para- 
graph therein alluded to, was not inferted either 
by me/ or by my knowledge, and whatever Sir 
James Wallace, (meaning the faid Sir James 
Wallace) may think, it requires very little dif* 
cemment to difcover his motives for obtruding a 
private quarrel on the notice of the public. The 
aflertion of Sir Jamej^ Wallace, (meaning the faid 
Sir James Wallace) **thatl never once came to 
the point, either in Jamaica, Bath, or London,"^ 
I ihall leave for the unprejudiced niind to deter- 
mine on, by ftatin^ a few fafts, but I muft firft. 
©bfervc, that it is with infinite regret Ifind myfelf 
obliged to trouble the public with a detail fo un- 
interefting, which yet I hope they will allow is 
become abfolutely neceffary for the vindicatioii 
of my honour* On my arrival in England I yr^ 
informed that Sir James Wallace, (meaning the 
faid Sir JamcsWallace) was at Bath s my feelings^ 
a$ an officer and a man, induced me tp hait^n 
thither, either to receive ample apology for the 
hifulcs I had fuffered, or to give him, (mi^aning 
the faid Sir James Wallace) that chaftifement he 
^ jviftly merited at my hands*. When at Bathj 
B 2 not 



^ See tkft letter hert aHttdcd to, fifiied Jainei WaUact, la Mr. Baurne^t 
)#torlt,.«iidiii fthcaifidtyJtof Mf.Banr^ priBC«r9fthe>lQt«a%H«»^ 



f * J 

\pt bfiwg ab}c to obtain ^n i^tciryjpjf r^wjth 3i| 
James \yallace, (meaning the f^ici Sir. ^aaae^ 
"VJ^aliacc) I ferit |iim t^p f^lWmg'j^otfe 5f ^^ 

(meaning tte fti4 Sir Joflpies Wall^ce)"pf rljjif i^ 
not fpeing him, (nfieanmg the laid Ct^rlcf 
^Qur^p) it lyill cpnfirip tqe ppiniQO B^r. ,^firi|5 
fc^s }png f;iMcf taibed, r fKan ?ir James W||kce i^ 
deftitute j^r'cyfi^ pnpcmlc pf If onpur,; ^g cycrjr 
idea of a gentleman. Mr. Bourne ijin^crfliandr 
iPg th^> '^j^ Jaipes.Wi^U^^^ 
pir Jarae^ VS^allace) haj .ladies with qim^ is tpp 
i-eafqn ne docs not call oa^hjn^ in pcjffon^'^yiflxii^ 
J^-ipn^ Fridajr Morp^^ note I r)9ce;Yj(fda 

verbal ^^^Y^f ip theT(^ , wqrdsi ^' jceqj Wicli./^ 
Next 4ay ^ '(^^ him/ (rpc^ping thcf^id S^ tw^ 
AV^llace?], ip, thp ftrce,^/*Qn jyhich I tql^^ 
IV as gI^d,j;Q meet hjip^ pjj/.w4s forry h^ cppdn^ 
put It pyt pf py po^^er :t^ tri.at hin}^,^]gwu^^ 
fnan, op \(fbich ;he pulled' out a piftpl at^^ 
cpcked if ^t my breaft, cleplaring he wpnH fcpQ^ 
-ijne. I pcjibt^d out tfip iTOpfopriety of his qpndvicl: 
•and urgpd. a more -priyiaftq meeting, w.jajch Hp 
re^/^uiSng, I f|ippk rny c^np .qyer:fii$ (mp^mng tj>e 
jTaid Sif jjmi'es Walla^^^^ applying foph 

"Vpi'thet^ as t thought bis t|^en. cpncliLj^t defery^iaj; 
tipn mlp.uteS; after I caUed.^t.his hoiiic prppprly 
^repar^e^j iie being denied, I ^rdte the J^UpWr 
ing letfjer^ and hpweypr,c|i|lre(ring it may be fgj^r 
\ ge jiticp^fi to uie, (uch Ungnage, 1 was V^igipd 
to f|jij if tp the beliayioi{j;",9f the perfon' tOL ^hom 
if v^as^o'^^e adf|re|redr. "To Sir J^njes, \jv ak 
lace/'' (^-neaniipg the laid' Sir Jf^ijjes./N^^llac^ 

ff Bourne) yefterday, l^y -letter acquainted yoUj, 

'*^' (meaning the faid Sir James Wallace) that I, 

, f f (meariing l^iaifiplf,th? fajd Charles, i^q^r^iej c^n-." 

. . . ' . i^ -fider^ 
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i^ W^^i^Qc) ,as jdeftitupp- of ^^ery pfinc;\pl^ of 

ff coi^vi^ge^ n>e (irieai>ipg( fhp f^jd Charles 
ff Bpu^e) .!:])4f y^4 .(P^SPPi^ fhf f?^id ^ir J;^fpcs 
•^ Wa^i^ff^ fr^ 3 ;da(^^r4)y poi^rd j^4 .^ 
f' drejj w}i^ I (mp^niijg the |^id ^Jiai^les 
5V J^Q\V9e)..w^ C)j[\\>Q^vd the ibip, yQy-{H}ean>ng 

^' ("}5%Sing S^ (^H SirtJffpjfs Wallace) trp^^ed 
5' nip (mgaftinghimfelf, the f^id Charles ^VJW«). 
p Y^it4|hc n>9tt vijinfieritqi infplcpc/c ^qd ajjqftj 
f'l><«*^&'yf?tt Tnicaiiipg the f^id. Sir J^pics 
■{ Walia^) . Ijpew i t . was npt m my power 
f^ ^rja^aeipgtheppwfrofthfifaid CbarlesBoiu^ie) 
#5 tcjt rpfc^f it, (rp,c^nit}g Jxfch ixifokace^^4 
^' .4}?pf<5}r When qfl Iq^ger under yo\ir comnaan4 
•f^cl fripM:f^p; h^-^ .^pp^rtupity at Jamaica pf 

^- (mP^Vi^S. the fai4 Sir iffncs Wall^^ceJ thp|i 
"^^ mP^lp *n4 cqw^rdjiy ^fcaped f(opf) r?]Ly re- 
/' .fervJfflgnt (mganjag fhf., Tefcnjta>^M. of him, 
.f5 jj[jeriaijd Chftfl^. ^^^^?l^) for that ; tiq^c, by 
•^'' giviflg m' P und^44?d;tbat I.ihqHld.hear 
•5f fropi.ypV^ but ip th^^ ypu ;( meaning, fh^ 
if ftjd Sir Jame^ W^i^fi^} ?^^Yf^. y9^^kl£ 
^'(nasaftip^th.c faidSif: Jaij^^j Vyaii^ce; ^ liar. 
^' i fl4w^;tf> i^ath imrnfd^atgly pa pfiy ^rriv^l iiji 
ff EngJft|[i:di roy Qi^flTagcf ^nji.no^je to yqujeiV 
,^'? tcrdAy npv(t have cooviRctd yoy what >vcrc 
^^ niy intc^fttipns, bvtjt you da^eci to pffiff infjqjtj 
^^ Ata ?in\e,^\^hen.yPiVv,l^rvev. they could; not b^ 
.^f riefentcd^ _4ftfi haYp not' rj^(QiiU:ipp^ to ^ meet 
^:f th^, m^r>' ^Y^oni y*vy tP greaitly injured. Your 
'(( ^yjl\g frpjQpi iia.th &aU nqt, pirp|c<5t ypu fronj 
^ "my 
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^^ my Mentmtnt, the infults I have rcccircil 
** from you are too great to be forgotten or 
'^ forgiven^ I (meaning the faid Charles Bourne) 
^' fhall expofe you (meaning the faid Sir James 
*• Wallace) in the public prints^ as the (couii* 
^' dre]^ I (meaning the faid Charles Bourne^ 
«' know you (meaning the faid Sir James Wal- 
** lace) to be, and treat you (meaning the faid 
^* Sir James Wallace) as fuch wherever I (mean- 
" ing the faid Charles Bourne) meet you j 
*^ (meaning the faid Sir Jfamcs Wallace! for 
•* which purpofe I (meaning the faid Charles 
^'Bourne) will follow you (meaning the faiiet 
** Sir James Wallace) to London, or to any 
^« part of the world, ** Charles Bourne/* Bath^ 
♦* White Lion, Saturday noon." To this 1 
(meaning the faid Charles Bourne) rceeivedthe 
fame verbal anfwcr as before, and Sir James 
(meaning the faid Sir James Wallace) fct off 
for London. On my return from Bath a noble« 
man did me the honor of trailing on Sir James 
Wallace (meaning the faid Sir James Wallace) 
to inform him that I was in town, and to know 
his determination, but could not fee him, as I 
fuppofe he was clofeced, preparing that com- 
plaint of me to the Admiralty, which he men- 
tioned in his letter, without telling the public 
the receipt it met with from that right honoura* 
ble board. Without any further comment I 
take my leave of a newfpaper, where, I muft 
confcfs, I did not expeft to meet Sir James 
Wallace ; (meaning the faid Sir James Wallace) 
land whatever my own feelings might have 
urged me to, the opinions of niany of the re- 
fpeftable officer^ of the corps I have the honor to 
fcrve in, has determined me to look upon hi^i 
much more as an objeft of my contempt^ than 

* my 
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mv rdentmetitv Charle$ Bourne^ Whitehall 
Cnainbers> Saturday, Decenciber 2 1 ft, 1 7 8 a. la 
contempt of our faid fovereign lord the king and 
his laws, to the great fcand^, infamy, difgrace, 
damage, injury, and difcredit of the faid Sir 
James Wallace, to the evil and pernicious ex- 
ample of all others in the like cafe offending, 
and alfo againfl: the peace, &c. 

S I c o N D C ov NT. That Charles Bourne, 
-well knowing the premifes aforefaid, but being 
fuch perfon as aforefaid, and unlawfully, unjuftly, 
wickedly, and maliciouDy devifing, defigning, 
contriving, and intending as aforefaid, after- 
wards, (to wit) on the faid 23d day of December, 
in the laid 23d year of the reign' of our faid pre- 
icnt fovereign lord the king, with force and arms 
at Weftminfter aforefaid, in the faid county of 
Middlcfcx, in a certain public newfpaper, inti- 
tuled the Morning Herald and Daily Advertifer, 
Ko. 671, Monday, Deceniber 23, 1782, unlaw- 
fully, wickedly, and malicioudy did print and 
publifh; and caufe and procure to be printed and 
publiflied, a certain other falfe, wickedj^ fcan^^ 
dalous and malicious libel of and concerning the 
faid Sir James Wallace, in which faid laft men- 
tioned libel are contained^ among other things, 
divers falfe, fcandalous, wicked,, and malicious 
matters of and concerning the faid Sir James 
Wallace, and of and concerning his behaviour, 
as commander of the faid fhip of war called the 
Warrior, towards the faid Charles Bourne, that 
is to fay in one part thereof, according to the te- 
nor following, (to wit.) On my (meaning the faid 
Charles Bourne's) arrival in England 1 was in-* 
fontied that Sir James Wallace (meaning the 
faid Sir James Wallace) Was at Bath i my feel- 
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ihg^ M an ofiiccf antf t man i?if&tr^d rife fif 
hafrten thither, chhtr tcC fceehre im'plc ipafogy^ 
for the mftiks I had faffbr<td,' d^ to givfc* trtrtf 
(Tfneafning the iaid Sir Janrits^ Wirtfecc) that chaf-* 
tiftnnfent htr fo jtifHy rticritted it m^ Ksinfdsfi H^tte 
it ftatfi, n^t brehi^ ifeld to oftfaitr air intef^re'V^' 
'nkh Sit JamcS' Wallace^ I ftnt hint the' fc^lo\*^-' 
ing note. ** Mr. lJt)OTrt'e ^cqiliarhts Sir ^ame^ 
"Wallace f meaning thq faid Sir James Wallace) 
li&at if he (meaning the JaM Sir Jami^s ^^alii^e) 
pcrfifts- in not fccitig him (meanih^ ' tlfe' faia 
Charles Bourne)* it will confirnnr the opinion Mi'/ 
Bbtirne" h'a^ tong-entertaitied, thai! Sir James' Wal- 
kce (meaning the faid Sir James VfUhx:^) ii 
deftitdte of every prihci]!>le of* hohbr^ and ever/ . 
idea^of a gentleman. Mr. Bourne, underflrandv 
ing that Sir James Wallace has ladtes with hirtii" 
i^'the r^afon he does not^call on Wm in pcrffohi 
White Lion, Friday morning.'* To this note t 
received a" verbal anfwer in thcfe Mtofds> " very* 
well."' Mext day T faw him' (rrteariing the faid 
Sir James Wallate) in the ftreeti on wliich 1? 
told hirH Iwas glad to meet him, but was' forry* 
hi^ cortdu6t put it otit of my po>^e^'to tVcfat him' 
^s a gentleman; 6n Which hie pulled out a' piftbf 
and cocked it at my breafl:, declaring he woblrf 
Ihoot me. T pointed aut the irdpropriecy of hi^ 
Conduft; atid urged i more priv^afc nieeti'rfg; 
which- he refufihg, I (meaning the faid Charierfv 
Bourri_e) fnodk iny;cane dver hiV (meaning- this 
faid Sir James Wailace's) head, applying fiich' 
epithets as I thought his then' canduftdefervted; 
ten miniites after I called- at his' hbufei properly 
prepared^ he being denied, T wrote the follov^- 
ing letters and however diftreMng it muff lie fot 
a gentleman to ufefuch language, 1 wai obliged 
to fuii>it txjthe-behaviauBiof tht'p^oirto'whxiiti 
- • ii 
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it#ap to be adcjrcfled. '' To Sir Jaiftes Wrt- 
|ape/' Sir, f meaning the faid Sir j[ame» Wal;- 
Jace I (meaning the faid Charles Bourn(e) yeftjej> 
ci^y by letter acquainted you ^meaning the faid 
3ir James Wallace) that I (meaning hirpfelfi 
the faid Charles Bburqe) dbnfxdercd you ^iijieanr 
ing the faid Sir James Wallace) a$ dcftitifte of" 
^yery principle of honor^ and every idea of a 
gcntleoieniyour infamous behaviour (meaning 
the behaviour of the faid Sir James Wallace) 
this morning in the ftreet, convinces me (mean^ 
i.ng hijD, the faid Charles Bourne) that you 
(meaning the faid Sir James Wallace^ » are a. dafr 
tardly coward and fcoundrel i when I (meaning 
the f;jiid Chaxles Bourne) was on board the fhip 
(meaning the faicj ihip called the Warriorj yot| 
(meajiing the faid Sir James Wallace) comman4r 
cd, you (mefining the faid Sir James WallacpJ 
treated nie (meaning , him the faid .C^arlef 
^pijirjlije) with the moft uxuncrited infolence an4 
abufe, becaufe you (meaning the faid Sir Jamc^ 
Wallace) knew it wa3 not in my power (nacai^-r 
ing the power of the faid Charles Bourne) fron? 
my fitiiation (meaning the fituation of the faid 
Charles Bourne) to rcfcnt it (meaning fuch infcr- 
Unce ar\d abulc) when no longer under yoinr 
command 1 feiied the ^ft opportunity at Ja- 
maica of demanding th^t fatisfa&ion of you 
which an injured gentleixian had a right to ^x^ 
pe<fi. You, (meaning the faid Sir Jame|^ Wal- 
la<:c) then ncxeanly and cowardly efcaped frooi 
m^rcfentment for that time, by giving ipc |o 
Underftand that I fho,uld hear from you, but ia 
that you (meaning the faid Sir James Walla<:e) 
proved yourfelf a li^r. 1 flew to Bath immedi* 
4tcly on my arrival in jEngland j my meffages ^nd 
Uptcs t;o ypv yeftejday> muft have conyii^ccd you 
C ' what 
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Kvhat were my intentions, but you dared to dftef 
infults at a time when you knew they could not 
be refented, and have not refolution to meet the 
tnan whonii you fo greatly injured. Your (mean- 
•ing him the faid Sir James Wallace) flying frorti 
Bath (ban not proteft you from my rcfcntment, 
the iiiiults I have rcccrved froth you arc too 
great to be forgotten, or fdrgiVen > I (meaning 
the faid Charles Bourne) ftiall expofe yoti 
Cmeaiting the faid Sir James Wallace) in the 
public prints as the fcoUndrel, I (meaning the 
laid Charles Bourne) know you (meaning the 
faid Sir James Wallace) to be, and treat yoii 
(meairing the faid Sir James Wallace^ as fuch 
wherever I meet you, for which purpofe I will 
follow you to London, or to any part of the 
world, Charles Bourne. Batth, While Lion, 
Saturday Noon/' lit contempt of out fovereigri 
lord the king and his^ latwsy to the great damage, 
difgrace, fcandal, infamy, dffgrace, and injury of 
the faid Sir James Wallace, to the evil and perni- 
cious example of all others in the like cafe of- 
fending, and alfo againft the peace, &c 

Thi Ri> CoiTNr. That the faid Charlei 
Bourne of his farther malice a:eainft the faid 
Sir James Wallace, and again unlawfully, wick^ 
edly, and malicioufly contriving and intending 
to injure and ruin the chafafter and reputation o£* 
die faid Sir James WaHace, and unjuftly to irifi-^ 
nuate and caufe to be believed that the fiiid Sir 
James Wallace was deftittrte of every principle 
ef honor and every idea of a gentleman, and 
that he was a coward and a fcoundrel afterwards 
{to wit yon the faid 2/d day of December, in the 
faid 23d year of the reign of our faid prefene 
ibvcreign^ lord the king, with force and arms, at 

' Weftmiafter 



Wcftminftcr afofcfaid, in the faid couiity of Mid- 
dlefex, untawfully, fcandaloufly, wickedly, and 
maliciouQy did print and publifh, and caufe to be 
printed and publifhed a certain other falfe, wick* 
ed, fcandalous, and malicious libel of ^nd con-* 
. cerningthe faid Sir James Wallace, in which faid 
H& mentioned libel are contained, amongft other 
things, the feveral falfe, fcandalous, wicked, and 
malicious matters following of and concerning 
the faid Sir James Wallace, that is to fay, in one 
part thereof according to the tenor following (t^ 
wit J Sir (meaning the faid Sir James Wallace) I 
fmeaning the faid Charles Bourne) yefterday by 
letter acquainted you (meaning the faid Sir 
James Wallace) that I confidered you (meaning 
the faid Sir James Wallace) as. deftitute of every 
principle of honor, and every idea of. a gentle- 
iTians your infamous behaviour this morning in 
the ftixct convinces me tha? you (meaning the 
faid Sir James Wallace) are a daftardly coward 
and fcoundrel, in contempt of our faid lord 
the king and his lawis, to th<: great dam^e, dif-* 
credit, fcandal, infamy, and difgrace of the faid 
Sir James Wallace, to the evil and pernicious 
example bt s^U others in the like cafe offend- 
ing, and alfo againft the p^acd of our faid lord 
the king, hi& crown aqd dignity. 

Fourth Covnt. That the faid Charles 
Bourne, of his further o^alice againft the faid 
Sir Jancies Wallace, and again unlawfully, un^^ 
juftly, wickedly, and malicioufly devifing, dc- 
iignii^, contriving, and intending to injure and. 
^in the ch^ra&er and reputation of the faid Si|^ 
James Wallace^ and unjuftly to infinuate and 
caufe it to be believed that the faid Sir Jameg 
Wallace was dtftitute of ev^ry principle of hO'« 
Q 2 twc^ 
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AOr» ahd ev«fy idea of a gentl^rhafi, and ihat 
he was a coward tod fcoundre4> and had mifbe- 
havcd hitnfclf as commander of the faid (hip of 
wkr called the Warrior, and as fuch commanded 
had treated the faid Charles Bourne with unmc- 
fitcd infolence and abufe on board the ftid fliip^ 
:ifterwards, (to npit) on the 23d day of Decem- 
ber, in the ajd year aforefaid, unlawfully, fcin- 
daloufly, wickedly^ and malicioufly did publiffij 
and cauf^ to be publiflied a certain other falfe, 
wicked, fcandalous, and malicious libel, of ana 
toncerfting the faid Sir James Wallace, and of 
and concerning the behaviour of the faid Sii^ 
Jatnes Wallace, as Commander of the faid IhijJ 
called the Warripr, towards the faid Charlea 
Bourne, in which faid laft mentioned libel arc 
contained, amongfl: other things, divers falfe^ 
fcandalous, wicked, and malicious matters of 
and concerning the faid Sir James WallacCj^ 
^nd of and concerning his behaviour as com- 
inander of the faid (hi{> towards the faid Charles 
Bourne, according to the tenor following (that 
is to fay) Sir (meaning the faid Sir James Walr 
Jace) I (meaning the faid Charles Bourne) yef- 
terday by letter acquainted you (meaning the 
laid Sir James Wallace) that I (meaning himfclf 
the faid Charles Bourne) confidercd you (meanr- 
ing the faid Sir James Wallace) as deftitutc of 
^vcry principle of honor, and every idea of ^ 
gentleman, your infamous behaviour (meaning 
the behaviour of the faid Sir James Wallace) 
this morning (meaning morning) in the ftreet, 
convinces me (meaning him the faid Charles 
Pourne) that you (meaning the faid Sir James 
Wallace) are a dallardly eo.ward and fcoundrel % 
when I (meaning the faid Charles Bournt-) was 
«n board: the Ihip {meaning the faid ftiip called 
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flic Warrior) ycfu (me^niirg the faid Sii* fawic^ 
Wallace) treated itic (mfcanihg the faid Oiarlc^ 
^durne) with the moft unmerited infol^Ace and 
Sbufe, becaufeyou (nneaning.the faid Sir James 
Wallace) knew it was not in my power (mean-* 
Jng in tne power erf the faJd Charle$ Bourne) 
from my fituation (meaning the fituation of the 
faid Charles Bourne) to rcfeot it (meaning fuch 
infolencc and abufe) when no longer under your 
command I feized the firft opportunity at Ja- 
maica of denttanding that fatisfaftion of you 
which an injured gentleman had a right to cx- 
peft, you (rrieaning the faid Sir James Wallace) 
then meanly and 'cowardly efcaped from my re- 
fentment for that time, by giving me to under- 
ftand, that I ihould hear from you, but in that 
you. (meaning the faid Sir James Wallace) prov- , 
led yourfelf (meaning the faid Sir James Wal^ 
lace) a liar^ I flew to Bath immediately omny 
arrival in England, my mefTagcs and note to you 
ycfterday muft have convinced you what were 
my intentions, but you dared to offer infuhs at a 
time when you knew they could not be refented, 
and have not refoluuon.tp meet the man whom 
you fo greatly injured, your (meaning the faid 
Sir James Wallace) flying from Bath fliall not 
proteft you from my refentmcnt, the jnfults I 
have received from you are too great to be for- 
gotten, or forgiven 5 1 (meaning the faid 
Charles Bourne) (ball exppfe you (meaning the 
faid Sir James Wallace) in the public priacs. as 
the fcoundrel I (meaning the faid (Charles 
B(?urne) know you to be, and treat you, 
(meaning the faid .^ir James Wallace) as fueh 
wherever I meet you, for which purpofe I will 
follow you to London, or to any part of fhe 
Vor|d, Charles Bourne* Bath, Saturday noon. 



White t^oq. ta contempt of our f^d fovcrcign 
lord the king, and his laws, to the grev da« 
inage, difcredit> fcandal, infamy^ and difgrace 
of the fi|id Sir James Wallacp^ to the evil .s^nd 
pernicious example of all oi^cf^ in the like 
f afe offending^ and s^lfo il^inft the peace df our 
laid fovereigh lord thp king^ his croi^n ind 
dignity. 

Witncffcs^ 

frUliam Sleigb - 
Sir Jos. Wallace 
Robert Elliott 
Phlliam Eajton 
WHlhm James 
Tfhmaj Hurjfleftof^ 
John Foy 
Ciorge Burroughs 



Upon this indiftment the dcfcnd^t fuifcrc<J 
judgment to go by defaults 
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On the Prosicutiom of 
Sir J AMES WALLACE, Knt/ 

A G A I N 6 T" 

Lieut. CHARLES BOURNE^ 

Foft AN ASSAULT. 

MIDDLESEX. 

INDICTMENT charges, that Charles Bourne, 
late of the parifli of St. Martin in the Fields, 
ifl the totinty of Middlefex, Gent, being a per- 
fon of wicked arid malicious niind and difpo- 
fition, and not regarding the laws of this king-* 
dom, and having conceived great malice, ha-* 
tred, and ill-will towTards Sir Jarftes Wallace, 
Kpt. a peaceable liege fiibjeft of our faid lord 
the king, on the 6th day of February, in the 23d 
year of oUf fovcreign lord George the third, king 
Df Great Britain, and fo forth, with force and 
arms, at the parifh alforefaid, in the county 
aforefaid, unlawfully and malicioufly did make . 
an aflault upon the fame Sir James Wallace, 
then and there being in the peace of God and 
our faid lord the kirtg ; and that the faid Charles 
Bourne with d certain large walking ftick,* vfi^hich 
he then arid there had, and held in his right 
hand, then and there unlawfully, malicioufly, 
and violently did ftrike and beat him. the faid Sir 
James Wallacre in arid upon the head and left 
4rm of hrm the faid Sir James Wallace, giving 

to 

* See Mr. Coomb*s affidavit in the A^pendix^ by whitfh it aofcan Um* 
|tcit walldss ftick was a Hl^hc eaQe« 
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to him, the (aid Sir Jatjits W^Imp, .3vith tfctf 
walking (lick aforefaid divers fcvcre and dange- 
rous blowa, (Irpke^j and bruifesj in and upon 
thq head and left arm of him the faid Sir 
James Wallace* wich intenHm then lind there 
tclonioufly, wilfully, and of the malice afore- 
thought of him .tl>c faid Charles Bourne to 
kill and murder'^ the faid Sir James Wallace^ 
and the. faid Chaises Bourne, t^icni and there 
unlawfully and malicioufly did other wrongs to 
the faid Sir Jaoies Wallace^ to the gncat da- 
mage of the faid Sir James Wallace^ in con- 
tempt of our faid lord the king and ^is lfiws> 
and i^ainft the pcac,e, &c. 

Second Count, charges, that the fai<| 
Charles Bourne> being a perfon of a wicked aii4 
malicious wiind and difppfition, and not regywdf- 
ing the laws of this kingdom, afterward?, (that 
is to fay) on the faid 6th day of February, in the 
23d year aforefaid, with force and arms, at th* 
parjfh aforefaid, in the county afprefaid, unla^y- 
fully and malicioufly did make another aflT^uJt 
upon the faid Sir James Walbce, then and there 
being in the peace of God, and our faid lord the 
king, and that the faid Charles Bourne, with 9 
certain large walking Jiifk, which he then and 
there had, ;and held in his right hand, then^^nd 
there unlawfully, malicioufly, and violently did 
, ftrike and beat him, the faid Sir Tames Wal- 
lace, giving to him the faid Sir James W^- 
lace wifh his walking fl:ickj aforefaid, divers fe-* 
vere and dangerous' blpws, fl^roke.s, and bruifcs 
in and upon the head and left arm of hinni the 
faid Sir James Wallace, .and the faid Cbarlqfi 

Bourntf 

* See Mr. Beareroft^s argument m aggravation, wherein this charge ii 
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Bourhe then and there unlawfully and malici- 
faufly did other wrongs to the faid Sir JamisS 
Wallacci to the great damage of the faid Sir 
James Wallace^ in contempt of our faid lord the 
king> aiid his lalwsj ^nd againfl: the peace; 
&c. 

TriiRD Count charges that the laid 
Charles Bourne afterwards^ that is to fay on 
the 6th day of February, in the ajd year 
aforcfaidi with fofce and arms, at the parifh 
aforefaid, in thjC county aforefaid, did make 
another affault upion the faid Sir Ja^mes Wal- 
lace, then and there being in the peace of God; 
and our faid lord the kingj and then and there 
did beat, bruifCi wound> and ill-treat the faid Sir 
James Wallace, fo that his life was gresjtly def- 
paired of j and then and there did other wrongi 
to the faid Sir James Wallace to the great da-, 
ftiage of the faid Sir James Wallacej and againft 
the pe^ce> &c. 



Witnefsi 

Sir James Wdllacci Knt^ 



'tb this indiftment the defcndartt f)leaded. 
Not Guilt V. 



*;j(.* Had Mr. Bourne been indited* fimply for Zhajptult, hcv^ouldhave 
fitided guilty f as the hlow given by himto theptaintitt", with a f mall cane ^ 
pcing intended as a puklic chafttKement, was a faft he neither wiihed to pallia te^ 
nor to deny , but he thought it incumbent on him to controvert the diabolical 
charge of an intent to commit murder. See Mr. Beaicroft*8 fpeech at openio^ 
ib^ trials wherein the intent to commit murder is glvea up; 
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In theKin^s-Bench^ jfun^ ^, ly^^^ 

Before the Hon. Mr. Justice Buller, 
and a Special Jury, 

The KING againft CHARLES BOURNE, Efq, 

MR. Adam opened the indiftment, which he 
ftated to be for an aflault upon theperfon 
of Sir James Wallace, by unlawfully beating him' 
with a walking ftick upon the head, &c, whereby 
his life was greatly defpaired of, &c. 

Mr. Bearcroft. May it pleafe your lordfhip^ 
and you gentlemen of the jury, I am of counfcl 
in this cafe, upon the behalf of the profecution 
againft the defendant, Mr. Charles Bourne. The 
charge on this indiftment is for an aflault upont; 
Sir James Wallace. That aflault is charged in 
two different ways in the indiftmenl, and the dif- j 
ference is extremely important, for the firft 
charge is for an aflault, with the higheft aggra- 
vation that an aflfault can be attended with, that 
is to. fay, with an intention to commit murder. 
The circumftances which attended this aflault, 
in fa£t, pcrfeftly warranted the advice of Sir 
James's friends ; the manner in which it was laid, 
which is not uncommon in lefs aggravated cafes 
than the prefent j the grand jury too have found 
the indiftment true, with that aggravation ; how- , 
ever, as there are circumftances which 1 confefs, 
and in opinion of all Sir James Wallaces's co.uh- ; 
fel, might lead 'a rcafonable man to doubt, 
whether it really was attended with that flat in- 
tention i we all thought, and we had no difficulty 

tQ 
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to perfuade Sir James Wallace, that the condu£t 
upon his part, would be more proper and generous, 
not to go upon that part of the charge ; you will 
not be forry therefore to find that you arc relieved - 
froifi that confidcration^ I mean the aggravation 
jof the affault itfelf by. the intention to commit 
murder J an aggravation, which if it were made 
out in evidence,moft undoubtedly would have in- 
finitely more weight than the fingle offence of 
the aflault itfelf. You will undetftand therefore 
that your inquiry is reduced to a very Ihort, and 
a very plaip queftion, that is to fay, whether 
the defendant, Mr. Bourne, has not committed 
^n aflault upon the perfpn of Sir James Wallace, 

When I am Handing up to profecute for aa 
aflault upon Sir James \\^allace, 1 may be per- 
mitted, I trufl:, to fay a word about him. It i$ 
^ delicate bufinefs, and upon a delicate part of 
the queftion, I truft I (hall be excufed if i fty 
tKis, that Sir James Wallace's i|ame prevent* 
any man from entertaining, ?in/ lufpicion of thp 
impropriety or diflionour of applying tp a court of 
law. I am aware there is fome degree of impro- 
priety in a court of Jaw of making any thing like 
an apology for appealing to it, at the fame time 
I am perfuadcd every gentleman will think thu? 
pfiuch might have be^n ftid with no degree of 
impropriety. 

Gentlemen, it was eafy for rne to perfuade Sir 
James Wallace to abftain from going upon the 
firft charge, attended with the aggravation I 
Jiave mentioned j it was ^ great deal more diffi- 
cult for us to advife him, and fuceeed in it> as 
at laft we did, that helhould forbear at prefenc 
going into the circumftance^ of a difpute for ^ 
great length of time, which had fubfifted between 
the defendant and §ir James Wallace. When { 
h^ve ftafed to you as 1 have, that tVv^ ^\c^^V\^vv~ 
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fincft of this moment will be, for you to try^ 
>vhether the defendant is, or is not, guilty of ai> 
affault, my lord, I am afraid, will immediately 
tell you, it is improper to enter into a long hif- 
tory of preceding circumftances, for n^onths be- 
fore that time. I rejoice, however, ^nd th^ 
counfel for Mr. Bourne have a right to fay, and 
undoubtecjly will fay, precifely the fame thing, 
that a time will come, and the proper moment 
will arrive, when he Ihall come up for judgment 
upon this, as well as upon another QCcafion| 
when that other matter, yrith propriety may be 
fiifcufled here, and in fuch a way too, that the 
evidence upon both fides that with propriety is en- 
tered into here,will be to be confidcred in thi: court 
above. 1 am. therefore not aflcing you to forrr^ 
ajudgmisnt upon that point againft Mr^ Bourne^ 
neither will the counfel for Mr. Bourne afk for 
^hat judgment againft Sin James Wallace, it will 
relieve you extremely, and therefore nothing of 
that fort ihould pafs now upon this occafion, 
when it is impoffible any thing fhould piafs that 
could be perfeftly fatisfiftory, or confxdcred as ^ 
full enquiry* upon the prefent occafion. It re- 
mains^ therefore, an4 I haye only fhortly to ftate 
to you the evidence, which, i^ -of a fort 
that will not and cannot be difputed upon the 
part of the defendant*. I am to fay to you, that 
Vpon the 6th of February, as Sir James Wallace 
was walking in the ftreet, in his way to the Ad- 
miralty, he was met by the defendant^ Bourne^, 
"who I underftand is an officer in the marinp fer- 
vice;* inftantly as Mr. Bourne perceived Sir 
James Wallace he made ufe of thefe expreffions, 
*' You damned fcoundrel. Sir Janies Wallace^^'* 
and imniediately ftruck him with a fticl^, with ^ 

* See note, page 1 7. 
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fcrafs head, upon Sir James Wallaces head*, 
with (bch violence, that it cut his hat almoft 
found, that it cut through a leather which is fre- 
quently worn in the front of hats, and was at- 
tended y^ith fome violent contufioris, which yrilj 
]be proved to you by the furgeon, and it was a 
moft fortyn^te circumftancei wiph fuch violence^ 
^cre tbcfe blows adminiftered, that at this mo- 
ment bir James is alive to tell you this ftory, and • 
Mr. Bourne Is now to be profecutcd for a mifde- 
meanour. I am inftrufted, that the furgeon,who is 
the beft judge of this bufinefs, will tell you, the 
odds were very much againft him, being ftruck 
upon that part, whether it would not be attended 
with immediate death. I fhall call a perfon who 
js perfeftly indifferent to cither party, who faw . 
the b^^inning of the affray, another, that faw a 
great part otit, beficjes Sir James Wallace, will 
of courfe be called to give his account j the cafe 
is reduced to this (ingle queftion, Is the defend- 
ant guilty of an afTault ? If 1 prove this cafe, or 
any thiqg like it, your tafk will be, and you have 
nothing to do, but to pronounce tHe defendant 
guilty. I will take up no more of your time, 
except I may be permitted toTay this, that Sir 
James Wallace is well known to be of great pub- 
lic courage and intrepidity, and if any body was' 
to fit down to make a lilt of naval officers that 
have done honor to the navy of this country. Sir 
James Wallace's name would be the firft amongft 
them. 

.^f> Jam^ Walloie /worn. Examtne4 hy Mr^ 
Sylvejier. 
^ Pleafe to relate. Sir, what happened to you 
upon the 6th of February lafl, as you was going 
tp the Admiralty ? 

J. It 

# Sec Mr. poomb -s affidayit;. A??i"»'^\^f, 
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A. It was about the iT)iddlc of the day, I wai 
going to Mr/Drummond's, I had called at Mr. 
Drummond's, and was going to call in at the 
Admiralty, when Mr. bourne m^t me in the 
ftreet, near Buckinghan^-court, I think it is near 
to the Admiralty, he came upon me with thefc 
words, *^ You fcoundrel. Sir JamesWalkcc,** pr^ 
fomething to that purpofe, ^nd with a ftick that 
appeared to be a cane, with a met^l head^ as he 
turned it in his hand, 

^. What fort of a cane was it ? 

A. It appeared to be a cane with a metal head. 
He turned the ftick in his hand, and with the 
head (it was) ftruck me with fuch violence over 
the head, as to go through my hat, cut through 
my hat and the leather, apd ftunned me for fomc 
time. 

^ That was the hat you had pn ? 

A* This is the hat, <:ut juft in ;he ft^te be left 
it. 

:^ Did he dp any thing elfe ? 

A, Upon receiving the blows I was ftunned, I 
put myhand up to cover my head, I recovered my 
fenfes again, and then I prefled on, and ibegan 
cudgelling with my ftick, until we were fep\ratc4 
by the mob. 

^ You received feveral upon your arm ? * 

A. I received feveral upon my arm, feveral upr 
on my head, two upon my head in particular. 

/^ Had you. ftruck Bourne before you receivedi 
thofe blows ? 

A. No, 

^ Had you feea,him before he cameqp to 
you ? 

A. A very ftiort time before he came up tp 
me. 

^ What coriditipn was you in after thefb 
blows ? 
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A. Why, Sir, I was dunned for fomc timeV 
and by putting up my hand to myhead, which 
laved my head, the blood returned and I reco- 
vered ; then I preffed on upon him, and the €ud^ 
gelling began^y till we werejeparated by the mob. 

^ What condition was your head in ? 

A. My head was violently contufed, and ftun- 
ned for fomc time, and I verily believe, if the 
blows had ftruck me upon the temple or top o^ 
the head, they happened to fall upon ithe ftrong- 
cft part of the head, if they had Itruck me upon 
the temple Or middle of the IkuU, I verily be-^ 
licye it would have fraftured my IkuU. 

^, You was afterwards attended by a Sur-^ 
geon. 

A. Yes. 

^. Court. Had you more than one blow be-* 
fore you both ftruck each other with theftick? 

A. I had feveral blows and was ftunned, and 
put my arm up here, by a kind of natural im-« 
pulfe, and then recovered again, then the cud-^ 
'gelling began. 

^. You had more than one blow over the head 
before the cudgelling- began ? 

A. Several. He* began and laid on as faft as 
he could, like a fcoundrel as he is. 

i2- D^fcribe the blows he.gave you before you 
was able to return them. 

A. I bdievc I did not receive Icis than sl 
dozen. " . 

" ^ You rcprcfcnt yourfelf as ftunned ? 

A.^ I was ftunned with the blow. 

{"The hat producedy cut through.) 
. ^ Jury. P^ray, Sir James, were there aoy me- 
nacing words ufed at the time, otherwife than 
what are faid to be ufed by the couhfel. 

A. I think 

* This fa£l of cudgtUihg was not ftatid b^ t\\^ i^iH't» "«\fttv Vft tav^'«.\&\ 

reftn ih court. 
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A. I think he began by calling oic fcoundrely 
but there were but few words paffed before the 
blows. 
^ No other words but abufive words t 
A. None but abufive words. 

Crojs examined by Mr. Solkitbr GtneraL 
You, I am fure> will do the juftice td ffate td 
the court and jury,this was not the firft time yoiJ 
had had fome difference ? 

ji. Sir, for a long time he has run about the 
world propagating the itioft infernal falfhoodsy 
tending to prejudice the minds of mankindy and 
to deftroy my charafter, and at the time he kneW 
I was wanting to bring this on for hearing. 

Couri. It is not for this ^urpofe to go into it 
now, I fuppole you will go into it much fuller 
hereafter. 

Mr. Solicitor General. I know that perfe^Stly 
Well, I am fure you would not have the by-ftand- 
ers fuppofe this quite the beginning of the mat- 
teri and this dorie quite fo caufelefsly. 

Mr.3earcrofL 1 thought I ftatcd this was not 
the proper ftage. 

Court i Whether Sir James is wrong, or Mr; 
Bourne is wrongs it has nothing to do with the 
profecution here. 

Mr. Bear croft. I hate no objeftion to^go intd 
the whole ni at ten . 

^ Mr. Solicitor General. I don't mean to go witK 
mintjtenefs into it, I only afk whether Mr.Bourne 
had complained of your conduft to him, when he 
was under your command going to Jamaica. 
^. Yic'^tr properly*. 

Court. We are not going into the merits whe- 
ther you yrere right or he right. 

Mr. Solicitor General. I only afk whether Mr; 
Botime conceived himfelf ill ufed, and that wa^f 
the confequcnce of what followed ? 

* See Mr, Bourne's affidavit, when he ftates KU hvrm^ cona^jUiae* d 
SirJ^mcs WaiULcc'$ coodndl to Lord Rodaey*, ^c. 
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A. Iddn^tknow. 

^. Had it not been ftated by Mr. Bourne tliat 
he had great caufe of complaint of feVert rigo^- 
rous iU-ufage of an officer \ 

A. r^as at that time putting myfelf upon my 
country to be judged whether I had behaved ill 
to him, and then at thts time it began. 

^ G^urt. There had been a nrtifunderftandirtg 
between you before he thought himfelf iU-uiel 
and had cortiplairied ? 

A. I believe that is very well underftood. 

Mr* Bear croft. He iays he had complained^ 
but that matter' was then coming t!o trial ^hxi 
was right or wrongs 

u<f. That is very fair. 

Mf". SHiciior GincraL Do you mean when you " 
fa:y that matter was coming to trials that the pro<« 
pffiety of your conduft to him as an officer^ or 
his^ to ^ou as an oAicer>. was coming before t 
proper jHjdicature to dedde that or fome collate* 
ral matter about a libel ? 

A. X mean my whole condufk might be wcigh-^ 
ed againft his. 

^ Before what court was it coming on for 
trial? 

A. Before the grand juiy. 

^ That was upon the libel ^ 

A» Upon the charge for the libel ? 

^ Then that was all, was it-^there was no 
other inveftigation at that tin^e was there ? 

A, Unjefs we come into, the whole of. this 
msKttTi, haV|5 1 any right tq anfwier this' gentleman 
every particular queftion ? 

Court. Ycs-T-It he iUks you any thing impro- 
per I will ftop him. 

Mr. Siilicitgr General. I flioujd be very forry to 



Sir James Wallace. Are yon going into the 
^rft part ; I unjderftand wc arc not to go on ^t prcr 
fcnt uppn it— T I Ihoulci be very gl^4 to know ' 
what I am to fay to this ? 
« ^ J want tp afk. this faft, whi^ther, ^K the 
(Ime you faid he knew all your conduf^ to hiai 
and his towards you was comipg oi> to be diecid? 
^d in a coyrt pf ji|ft}ce, ivhethcr yoij rpcapt any 
proifcOLftion inftitutcd againftypu by a coyrt-marj 
tial or any thing of that fort^ %o bring your coAr 
dud jn qpeftiop ? 

4. I fuppoic the time for tjje courtrmvtial 
yras eiapfe^ at the fame tiptie I f|LibQqiitte4 ipy 
whole conduft to my country. * 

^ Now are you quite fpre, fronqi yomr re^pl-r 

-^d^iQn upon thp fijbgc^, that this-'blpvf w«is \n 

fuch a very fhprt period after he niet you in the 

ftreet, pr whether there had npt been a previous 

converfation that occupied fpme time> as |herp 

' ipight be a good deal ip a mipute or twp ? 

' A. I admitted there wcfe wprds, but very 
fliprt. 

^* Do you recoiled what the words were ? 

A. I ;hink it w^jf you fj:x)undrel, Sir Jaa^e§ 
Wallace/ , 

^ Was that all th^t was faid I 

A. Upon my word that is all I know. 

^ No fpeeicli that was opprobrious— np other 
yord? p^ed? . 

A. No not a word. 

^ He faid nothing to you but yop fqoundrcl, 
3ir James Wallace, and hit you a bjpw upon the 
nead.^ 
. 4' Ye?. 

^. That was the whole of it? 

.** See Mr. Adanf s trgu»«»t, whertin he acknowledges that thetin^c for 
granting the court martial was »of clawed. , * 
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'A. m 

^ .Was fitiiy body ^rcfcnt ? . . 

y/. No, I had nobody, but my fdf. r^ 

^. WaS any body walking with Mn BpUrrie ? 

-4. I believe there was^ he feemcd tx) have 
faiorc friends there ttein I had in the ftrcer, I be- 
lieve in company with him^ but I cannol; tell who 
they Were; 

^ You had your eyes in your head and. yo^i 
colild fee whether Mr. Bourne, whofeperfon you 
Was perfe^ly acquainted with, you know IiFs 
perfoh perfeftly well,, and a good deal of hk 
charafirer? , 

A. I know him perfeiftly well, ... 

^. You know agood deal ofihischarafter? 

A. Yes, indeed. 

i^- Yod could fee whethfer he wa^ alone or iri 
CQnipatty at the time you met ? 

A. I believe there was a pcrfon with him, 
whom he quitted— ^he quitted the perfpnhe was 
walking with and came up to me, ; . » 

j^. Gould you tell the" perfon he was ; with ? 

A. I believe him to be a clerk in the Admr- 
i"altyi . / 

^. rtad you ittxi him before ? . 

A. I think I hid* 

^. Yoii knew his perfon at the time ? 

A. Yes. 

.^. And perhaps his nanae f ^ . 

A. I did not know his name — I -had feen him 
before,; . 

^ How ncir Was you to him at. the time this 
thing happened ? . . \ 

if. I fuppofc he might have been fonrife yards 
from us. 

^. Near crtough to hear, wfcaj; paffed, but you 
don't recollc(5£ it ? .. , 

E i A. Upon 
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A. Upon my word you would not have had 
much recoUeftion if you had had the fame bbws 
upon your fcull. 

^. You had no converfation more ? 

A. 1 don't recoHeft any thing more. 

^. You will not £iy there was more ? 

A%\ don't recoUedt it. 

^ You don't recoiled: a fingle word pafled ff&- 
latiw to your condu^ to fahn, or his condud to 
70ti> but the expreffions before he ftnick you ? 

A. Some abuiive language and very ^oit^ and 
he followed it with blows^ I am not conjfident to 
that fingle word^ to the beft of my recolleftion it 
was you fcoundrel^ Sir James Wallace. 

^. I wilh you would recojUefk. 

A. Upon my word I do not recolkft. 

^. Ift^ there might be a good deal more? 

A^ I cannot recolkft any more, but a good 
^al did pafs — what would you have me fay \ 

^. Why only fay you do not know if you 
don't recollcft ? 

A4 I have fakl fo hdf a dozen times— its teaz* 
ing-mei 

^ I don't mean by way of teazing^ but I 
want an anfwer ? 

A. There was fome abufivc language. 

^. But what you do not know ? 

A* It was you fcoundrel. Sir James Wallace. 

^. Court. You dotf t TCCoUedk any other 

A. Upon my word, my lord, I do not^ 
^ 1 dare fay Sir James don^t know the faft ; 
•—you might not perhaps have had attention 
enough at the time to take notice whether Mr. 
Bourne had any ftick at all in his hand, but waa 
walking withoyt oae till he Jiappened to fee 
you ? 

A^ Upon 
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-A. Upon my word I don't rcdQUeft it. • 
\^. I am defired to afk you^ and I will fuggeft 
it to youj whether you was willing to do Mr. 
Bourne that juftice hifi durafter you knew do 
manded ; whether he did not afk you that befoM 
tmy blows happened ?-^Do you reoolledb any 
thing of that fort ? 

A^ No^ I do notj and belides if he had» the 
matter was in fi|ch a train then I thiolk in honor 
I could not» the profecutioowas to beoominpnc* 
«d in a day or two, and if he did I do not rotoU 
left it; 

^. Not one way or the other ? . 

A. No, 

^ If he had you (hould have treatjcd it with 
negleft, having inftituted a proiecution you 
ibould have declined it? 

A. Have 1 a right to anfwer that queftioa ? 

Court. I don't £aow exaftly Mr. Solicitor what 
you are driving at— I don't know what you nicait 
by doing that juftice his charafter was enticed 
to — ^^If you mean any tbin§ that is in^prop/ex to 
be afked in a court of juftice. Sir James fliould 
not anfwer it. 

Mr. Solicitor General. No, I meant nothing of 
that fort-^nothing like that in the world. 

Court. Put your queftion a little more pointed. 

Mr. Solicitor General. You recolleft nothing 
about it you faid-~Now, have yow fecn thas^ 
Hick with which he ftruck you ? , 

A. I never faw it but in hish^ni, 
. ^. Whether he had any -when you firA iiw 
him, or whether he borrowed it from a gentle- 
man in company you don't kix(>w<.-^-r— No an- 
fwer. 

• See Mr. Coombc*i4iffidwiUn tlie Appindii, wtniMia k is fivoro tiiat lifek 

Muat M Mt a (lick, 

Mr. 
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Mr. Searcrtff. Will y6u rccoHcft wh4t ht^ 
came of the ftick ? . 

yi Upon my word T believe it was broke— ^I 
think I faw it afterwardsj the head was failed 
off. 

^ You .was afked about a court-nqartial*--- 
Did you apply to the Admiralty for a court^mari^ 
tial? . 

A. Idid. 

j^. What was the anfwer you received ? 

jf,. That 1 ought to have tried it in the ^rfi in^ 
Jtance** I forgot the particular anfwer, but they . 
declined it afterwards* . 

Mr. Weldonfwom. — Examined by Mr. Lawe. 

^ What are you ? 

A. An Attorney, 
- ^. I believe you was near the place when 
this happened on the 6th of February. 

A. Quite at the place, it was in the courfe of 
laft term, I was returning from the Hall, and 
pafling along the ftrect almoft oppofite the Ad- 
miralty,' there was fomc motion or buftle juft by 
the Admiralty Gates almoft; whoever the pcr- 
fons^werc thw had been engaged they were at 
that time feparated, and people were difpcrfing 
— I croffed over the way, having bufinefs at the 
Admiralty ; it was not matter of curiofity altoge- 
ther. I croffed over the way, and went into the 
yard, and into the office of Mr. Maddock, at 
that office I faw fome clerks, and I believe Mn 
Bourne ; I believe I faid, who have you been 
beating there, he faid Sir James Wallace, 

^. Do you recolleft any thing clfe ? 

A. He was in a heat of paffion. 

. • S«e page 26, ante^ wherein Sir James Wallace accounts for the refufaf 
of the ooort joiairtialy by (Wearing be fuppofes the time for granting .«ne was 
4i^pf<d, S«e iiif« note, p. 26. .... 

^ Do 
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^. Do yoo rcGoUeft the words ? , 

A. I don't recoUeft whether he did not fay 
that fcoundrel, or rafbal, . Sir James Wallace, he 
was in a paflion. 

^ Who were the perfons prefent befides ?' 
. yf^ There were three or four clerks thirc 
fpeaking of the parts of it they had feen, but 
upon m^ word 1 did not pay any great attehtion 
^o wbat paffed. I did not fee any thing of ic 
myfelf. 

^. He did npt fee any thing about the beat- 
ing ? • 

>f, Np I, don't recoUea I did. 

j^. This was in the prefencc of Bourne ? 

A. Both parties are ftrangers to mc. 

^. Yoifefowc it to juftice to rccoUcft what 
paffed, therefore l?e fo good to mention the 
whole of it ? 

A. The clerks fpoke more than Mr. Bourne 
himfelf, each of theni were relating the part oif 
\t they had feen. 

^ They mentioned this in the prefencc of 
Mr. Bourne ? 

yf. In the prefence of Mr. Bourne— 'everybody 
was talking at once. 

^ Do you recoUeft any thing elfe ? 

A. No, except there was a ftick broke^ and a ' 
part flung over the Admiralty wall. 

^. This was in the prefencc of Mr. Bourne, ' 
and not denied by him ? ' 

A. To be fure. 

Mr. Bfiarcr$ft* Do you ijccollefl: any particular 
expreffion made ufe of by Mr. Bourne in that 
FQIiyerfatioin ? 

A. No upon my word, I do not, but I alked 
him, I know I faid who is it you have been beat- 
ing, or fomething to that purpofe ; and he faid 
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that fcoundrc!, or rafcal (I forget which) Sir 
James Wallace^ 1 believe he fpoke it in the heat 
of paffion-^l W9$ much furpri;$ed« 

Jkfe. Grafwell/wom.'^Examined hy Mr. Adam. 

i^. You live oppofitethe Admiralty ? 

A. Near it upon the fattne iide-^I aiq a linen^ 
(draper. 

^. Do )rou recoUeft what pafled betvreea Mr, 
Bourne and Sir James Wallace ? 

A. Some time in February laft I wv in the 
ihop and l^ard a noife in the ftreet, ahdl looked 
through the window and faw two geniflemen fightr 
ing ; one I underfto(Kl t^ be Lieutenant Bourne, 
his hat was upon the ground, and the other I af^ 
terwards un4erftood (as I was a ftranger to both 
partiffs) wa$ Sir James Wallace^ and had his arm 
extended in this xtwomtr^ w!|iie this^ other was 
beating; him \ I faw Lieutenant Bourne ftrike him 
upon the arm and about the ihoulder; Sir James 
had no weapon in his hand t:o defend bimfelf at 
that tkne, that I faw> a&er this I faw Sir James 
dofe with ]Lieutenaht Bourne, andfeemedtanie 
to wrench the ftid^ cm of his hand, upon this 
JJeuten^t Boi!»rn(8^ tiamed about, and walked 
away. I then^law 3 Mn Qoodalt go up to Sir 
Jamesy and' take him by the coftt, and drew hv^ 
out .of the crowd-— (he is a clergyman. ) 

^ I will juft afk you one queftion*— Yolk di^ 
not fee the beginning of thi& f 
^^ No^ Sir, I &d A(^<. 
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Mr* Farqubaf/u^om* Examined ^y Mr. ^edrcrbfti 

^ I believe you iWts called in to attcild Sir 
Jaititfi Wallace. 

Ay I was Sir. 

^ Will you be lb good as to give ^n account 
from your obfervation of the confequenc'esoif thefc 
blows, arid the dan^r of them ? ** '^' 

A. It was upon the 6th of February^ atTcven 
in the evening, I faw Sir James WaHace ; he 
told whi^ii he cariic tn he 'had got' a feVcre 
threflijng, or beating, by lieutenant Bbutni" of 
the marines,- that he had been making^4j^p{ita- 
tioni himielfi but as he was fcvcrilh, aiid It Was 
towards d?htiei<-time vthcn the affair happened^ 
he thdiaght he had bettoi^'be bled i I examined^ 
and upon his forehead very fevere blows h^d 
been . given, there was a contufion, a iwelling 
and puffing, and what is ufnally called black aind 
Wue, they were fevere Wows. Sir James alfd 
faid he had got fevere blows upon, his arm, I 
"found the^arm pretty much in the lame, ftate with 
tiis head, very much feruifed. 

^ What part of the head ?^ ^ ' 

A. Particularly : hcre,^' two , Fevtfe blowsi 
whether it was done by ^ cane or hot^ I cannot 
pretend to fay, but the two fever^^ Wowa werd 
hcie. ■'• 

^ ^pon a dangerous paft ? '• 

Ai I believe every b&ow tpon the head, is 
^dan^liltacyus. 
* Mr, Solicitor Gen&kly 1 H^i ^chflcmtni to f)<y 
it wird or two to you j "upon a fulgcA that is >oiie 
of the moft unpleafailti and o^ght tcf be oi^e of 
ihe moft unpleafant, perhaps hot qiuy to 
the two gentlcmfcn, WTio are the cpt rending 
parties in this prafcaition, but to evjrry gen- 
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tlemanthat has any fcnfe of feeling or of honor, 
and that can enter into thofe fent misnts whih 
belong in a greater degree perhaps than to moft 
other men» to gentlemen that are educated tOj 
and live inj a military profeflion, and charafter, 
. that has a tendency to infpire delicacy and honor^ 
and perhaps they are more delicate in their feel- 
ings than others i this is a kind of profecutiqn 
not often brought by gentlemen in tha; fituation, 
not frequently. I don't tt\cz,n to contend before 
youj that a military or naval officer has npt 
juft as good a right to appeal to the laws of his 
country for redrels, in any grievance wha^ever^ 
either to his perTon^ or his repupttipn^ or his 
property^ as any civil man. I do nqt n^an to 
fay that he has not, however there are cafes, 
unque&ionably, in which it is impoflible for the 
laws of this country, conftituted as they are, 
and conftrufted upon the whole as they are, to 
be difpenfcd with; there are a thoufand cafes, 
and elpecially. between perfonslike thefe, that 
neither of the contending parties can fcjcl any 
thing like juftice in fuch kind of profecutions. 
It is not poflible. I will ftate for inftance, the 
principle I durft fay was told you by my learned 
friend before I came, in, which I admit to be a 
principle of law, and, my lord, I am fure, if the 
caufe called for it, will tell you it was fa, for 
inftancc, that words, however vexatious or op* 
probriousi however irritating and inflaming, 
are not a juftification, even of a fillip ugmi the 
nofe. That is the law of England. F'have 
heard that law laid down, and I myfelf was 
counfel not a great while ago, in a caufe of a 
gentleman that may for ought I know be one 
of the hearers, he was one of my own profef- 
fion. An adlioa was brought againd that gen- 

. tleman, 
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tl'cman, by another of the profeflion, for a very 
violent aflault, a very violent blow; there was 
very provoking language, and the gentlennaii 
called him over and over a liar, he gave him a' 
blow, and knocked two of his teeth down his 
throat-, in that cafe words were no juflrificatioa 
of the blows, and my friend remained unjuftU 
fied ; there was a verdidiagainfl: him, but that 
verdift, gentleman, was fuch a yerdift, fuch an 
one 4;jmt (hewed the fenfe of the peifon that tried 
it, and the judge that fuperintended it, the jury 
gave damages to the amount of one fenriyj and 
the j*idge would not certify, the battery was 
proved, and fuch was the rigor of the law, hp 
firuck the man a blow and therefore he muft pav 
for it I and the law is not to be violated becaufe 
it may bear hard upon this or that particular Cafe^ 
it may be wife upon the whole, and they are not 
to give way to expediency upon occasions like 
this. I fay the law being in this, and a thoufand 
inftances, very incompetent to fatisfy the feelings 
of gentlemen of honour and fpirit, a great deal 
will remain to be done which is not before you. 
Indeed the queftion you are to try, as Sir James 
Wallace has thought proper to bring the quef- 
tion before you, all you have to try is, whether 
Sir James Wallace was, or not, in faft, affaulted 
by Mr,Bourne, the defendant \ why, Gentlemen, 
Mr. Bourne never denied he aflanlted him, 
never, this is not to bring any great fecret to the 
vicw^of the public, all the world knew it, that 
is ail thev know now, after Sir James Wallace 
has ^Idfed his evidence. 

The whole of the evidence is to Ihew, that 
Mr. Bourne has given him the blow defcribed 
by Mr. Farquhar, the Surgeon, and he has done 

Fa iC 
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it juft in the W4y any other gentleman would de- ^ 
fcribc it. 

. Mr. Jufiice Bulkr. All you can try in this cafe 
\\ the alTault. 

Mr. SolicUer Gen^t^l. I believe my client will 
^$ink himfeif hardly treated^ if I was to fee 
down, and qnly fay Mr. Bourne did n^eet Sir . 
James Wallace in the ftreet, and fo meeting 
him| he topk a little cane, fuch as that gentle^, 
inan has in his hand, near me, it is fuch a^ is 
now generally ufe4> and he gave hinn z^ blow* dp 
two upon the head. He thinks it neceflary you 
ihould know, and my lord fhould know, and 
the public ihould underftand, that this was not 
^n unprovoked^ that this Was not an infult, not 
any injurious conduct upon his part, ^but that 
upon the contrary, it was a mode of repelling 
that which |ie felt, a^d does feel, and till juU 
ticC|^ and complete jufticp, is done between the 
parties by the fenpence the court will, pafs 
when the affidavits come before them, dating 
the whole mutual conduft of thefe gentlemen 
to one another. He docs feej that he has been 
pne of the moll injured, one of the mod degra* 
dcd nrien living, at lead attempted to be de- 
graded, but he feels fomething in his owii 
mind, that tells him, that no man living can^, 
with juftice, fink him below the chara<5^er of a. 
nian of honor and a gentleman; he feds that, 
and bears about him a confcioufnefs,. that in all 
his conduft between Sir James Wallace and himr 
fdf, he has afted handfomely, honorably, 
right, and dutifully under his comnnrand i if he 
pwed him fubordination and obedience, he wa^ 
at all times ready to pay, and did pay it, but he 
, 4oe§ think, thaf ^hile under the command qf 
3ir j^mcs Wallace, he dpcs thinlj: no oioital rnan 

. ia 
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in dittprofeffioii> has bean ufed with cnore bar-, 
baficyj inhamanitv, or more improperly, than 
he has fuflfercd upon ^ his part, as coming from 
Sir James Wallace that is his idea, he thinks fo» 
I Ihall not go into the whole hiftoiy, or into the 
detail of thefe kinds of things, which will 
certainly come before the court one time or other, 
i^ order to fhew what he did, what l^c fugcred, 
and that Sir James wa$ treated with moderation 
a^nd equity, that is what he thinks,- he may be 
miftaken in fo thinking, I don't mean to decide 
it, whether right or wrongs till the affidavits arc 
heard, but only to exprefs his feelings 5 J have 
read his account drawn with his own hand, and 
if true, and I know nothing to cpntradift it, his 
complaints to be fure are very well founded, 
his fufFerings muft have been extremely pungent, 
his paflions feem compared with thefe kind of 
fufFerings, to have been very nrioderate indeed. 
Now I will add another thing more to the pur- 
pofe. Sir James Wallace, as my learned friend 
fays, is an officer of great rank, and to name 
his name, is to make ^ panegyric upon him ; I 
fliQvld be forry tp detraft frorti the name of Sir 
JaniesWallace, or any part of his charafter what- 
foever; I have heard very good things of him, 
and in his profeffion,! don't recoil eft I ever heard 
any thing of him that was not good, as to his 
jncrit of an officer, as a fighter, or commander, 
it does not come in queftion in this caule, nor 
fclate to it in any part, he may h^ve it all, I 
have no reafon to think he has not, I hope he 
will pnjoy the thanks of his countrymen, with 
all the reward his merit entitles him to receive; 
Mr. Bourne has furnilhed me with evidence, if 
material, which my lord will tell you is not ma- 
ferial, and that would fatisfy you abundantly 
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ta this hourj when you know the faft, and there 
is no doubt about the evidence of it, that he 
ftands very high in the cftimation of all* his 
brother offieers, they have voluntarily gone 
forth to bear the teftimony to his honour^ and 
the propriety and neceflity of his conduct in 
this very inftance of it that I have, and the re- 
folutions of the whole corps of officers with 
whom he ferves, I will not mention their names 
but juft ftate the number of them, there is a 
teftimonial of this very faft, dating it perfcftly, 
underftood with all this beating and battery 
you have now to decide upon, figned by 
general officers, fix field officers, fifteen captains, 
and thirty-eight fubaltcrns, ftating the whole 
matter, not only returning thanks to him for 
his conduft, but the ftrongeft approbation of it, 
and declaring it irnpoffible, in his fituation, to 
have afted otherwife than he did ; I would not 
^o away without mentioning ic, for when my 
tricnds are gone from here, you will read it in 
the news-papcF. 

Mr. JuJUce Buller, Don't you be talking of 
news-papers, what has that to do with this; no- 
thing. 

Mr. Solicitor General. Nothing at all. 

Mr. Jujiice Huller. Then it is tallying to the 
news-papers. - \ 

. Mr. Solicitor General. The very idea of a man 
being found guilty is a confidcrable degree of 
imputation upon a man. I defire it may be not 
underftood by the gentlemen that try the caufe, 
or any body that hears it, that aught more is 
decided by this, than Sir James Wallace was 
alTaulted by Mr. Bourne, with or without any 
reafon (hort of a complete jLiftification, is not 
decided. It is not decided that- my client is not 

completcljr 



i 39 1 

completely juftified in giving the ftroke, but the 
propriety, how much one man is degraded, as 
a^n officer orja gcntleman,or the other has equally^ 
defervcd it, neither is, nor can, nor ought to 
be decided in . this caufe. Having faid-fo 
much, the gentleman behind me defircs, I 
underftand, 1 fhould call to you a witnefs, 
merely to ftate to you the circumftaaces of 
the aflault, that is, that it, was not that fud- 
deni brutal, infolent, overbearing thing yo« 
. would be apt to colledl from the manner in 
which it has now been ftatcd to you.. I dare 
fay there is fomc forgetfulnefs, in Sir James 
Wallace, of certain . circumftances that repeat- 
edly led to it, but my client conceiving him- 
^fclf injured, and from a long train of hard 
condud, the detail of which is not material to 
go into, meeting Sir James Wallace^ feeing 
him at fomc diftance, a few yards, he faid, 
thi^ is Sir James Wallace, I will fpeak to 
him, upon which he made him a bow with 
great politenefs and civility, began the conver- 
fation, and infifted thar ill ufagc he had met 
with, and faid Sir James muft give him fon;^e 
kind pf a fati^faftion or apology, but Sir James 
though t. proper to dc^clinc making that fort of- 
stpology for hiS; conduiSl to him, or to give 
him that fort of explanation that would Satis- 
fy tumj therefoae Mr. Bourne thought it a duty 
he owedto the public, and cftimation in the 
world, to treat him with that fort of contempt, 
rwhich he certainly meant to treat Sir James 
with, by giving him that, which to men of 
ellimation, rank, and fituation in the world, 
is not very quietly, concjfortably, nor pleafantly 
taken, that is, a blow on the head, faying this, 

if 
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if you think of difgracing me, I (hall treat you 
as you dcfcrve. It was not in confcquence of 
that contemptible, brutal, pafTionate expreffion, 
but Sir James pofitively rcfufing to do that, 
which Sir James, who knew all the circum- 
dances, felt in jurtice and propriety he ought 
to do, Mr. Bourne then gave him this aflault. 
I will call a witnefs to give you an account, 
not like the reprefentation as the furgeon gave 
ydu, Mr. Farquhar, who was thought fit to be 
called upon this occafion. I think Sir James 
Wallace, this brave oflker, as he is jtiftly rc- 
prefented to be, though he has received a 
blow on the head, it certainly is not the 
black and the blue, the puffing and the fwel- 
ling, that will have conftituted the pungency 
of that blow, I fhould have thought not, 
therefore I Ihould a(k my learned friend, whether 
the black, and the blue, and the red, which 
feemed to be the mod trifling ingredient in 
a cauTc like this, between fuch parties, caK 
be material. However, it is their bufinefs to 
eonduft their affairs in their own way, 
and that Sir James Wallace fhould fcck for 
a remedy merely upon the extcrrt of th^ 
injury ,done to the head, or the pain, of. 
upon the queftion wfiether he Wi^s to be bled 
In three or four hours afttr, feenns to be a 
lingular way of putting it. I did think of call- 
ing a witnefs, but *ie nfiay make ^n affidavit 
hereafter. ' 

Mr. Bearcroft.Kh^t all this ftatmg, though no 
IHritnefs is called, I hope your lordftiip will pet"- 
. mit me to fay a word. 

Mr. Jujliie Buller. No; Ifhdl not. 

Mr. 
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Mr. Bearcroft. This black and blue, this ptif- 
fing and fwdlihg, belongs to my learned friendj 
ibt tb liiy client; 



^be jhori-hand wriUr^i note, 

, Mr. Jufiice SulUr fent *ord to Ayfelf; amd 
Mn Gtirney, who was engaged on the othef 
lidei not to write down his i^mnming up*. 



The jury iDrought in thdr verdift; not guiify 
of the firft count ; but of the febond ana 
third counts^ they find th« defendant 
^tiilty of the alFaulc, 



6 The 

♦ itii iflipoliibie to divine wliatrtiotivc induced ic learne<i ju<Jg4| fto %i 
|fefs hi^fuiAming up» ^ut there is foinetluDg very cxtr^Qrdiuary in the order 
to the OioiTt'haAd writer. 






4 WySp^l^SA 
The king 

A O A I N 8 T 

Lieut* CHARLES BOURM^E^ 

. J^oiR AN ASS A U L T. 

MR. BOURNE being called up to receive 
judgment, Mr. Juftice BuUer read his re- 
port of the evidence giViCn upon trial, which 
was to tijc following purport. This oaufe of 
the ICing again fl: Charles Bo vine, is an indiAment 
upon feveral different counts. 

The firft count was for afTaulting, ftriking and 
beating Sir James Wallace, with a large walking 
ftick, with intent to kill and nfturder him. 

The fecond count was for ftriking Sir James 
Wallace, and violently beating him, with a large 
walking-ftick. 

And there was another count, for a common 
aflault. 

The counfel for the profecution faid, they 
fliould not go upon the firft count, therefore they 
waved that. 

Firft, Sir J^mes Wallace was called up, who 
laid, on the 5th of February, as he was going ta 
Mr, Drummond's, from, the Admiralty, the de- 
fendant, near Buckingham-court, came up tp 
him, with the words " You fcoundrel. Sir James 
Wallace," that he had a cane in his hand, with a 
metal head, that he ftruck him, that he cut 
through his hat, that it ftunned him, that the 

blow 
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blow was fo violent, the- hat was not only cut 
throughy but the leather within-fide j that he , 
held up his arro> that the defendant laid on upon- 
thati that a^, loon as- he recovered a little, he 
ftruck at Bourne with a flick that he had in his- 
hand, and' they both? continued ftriking till the 
mob parted them ; tihat if the blow had been 
upon the templfe, or middle of hijs head, he be- 
lieved it would have killed him 

Upon his crofs-examina'tion he faid, the de- 
fendant Had complained of being ill -ufed by him,' 
but that the matter had been coming t<y a hear-r 
ihg. He was alked if a court-martial had not 
been applied for,. refpexSting the complaint Mr. 
Bourne had made, and anfwered that the tinie 
for the court-martial was elapfed*. He fays he 
does not remember any thing that was faid,: but. 
the words he mentioned before ; he- believes a 
clerk of the Admiralty was walking with him> 
whom he quitted ; he fays the flick was brbket 
with the blows; riiat as to the court-martial y> he 
himfelf had applied to the Admiralty for one> 
but they declined giving it, and faid he ought to 
have come io the firft inflancej. 

The next witnefs was a Mr. Weldon,> an At- 
torney, he fays he was returning from Weftmin- 
ller-hall, that as he came by the Admiralty gates, 
he faw a great buflle ; that the parties were frpa- 
Mted, and. he crolTed aver to the Admiralty. 
That h^' afked the defendant who he had been 
beating. He faid, that fcoundrel or rafcai Sir 
James Wallace. 

The next was a Mr. Grafs well>he fayXhe heard 

a noife in the flreet, that he looked and faw the 

G 2 profecutor 

* See Mr. Adam's argument, where it is candidly acknowledged that the 
limited time for calUn'g a coVii*t-martial was not elapfed, therefore it is natural 
to infer, that it was refufed upon confidering the merits of Sir Jam<:& Vr^« 
lace's complaint. 

f SceliA note and Mr. Adam'*^ ^T^umitivX* 
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pfofccutor andprifoncr fighting, Sir Jame^ Walt 
lace had hi$ arm extei>ded, whilft the defendant 
^vras beating him about the arnis and (houlders ^ 
that Sir James Wallace had no weappn ; that he 
faw afterwards Sir James clofed, and feemed to 
wrench the ftick put of the defendant's hand, and 
defendant turned and walked away. 

The next witnefs that was called was Dr. Far- 
quhar, who fays, that about feven in the even- 
ing, he faw Sir James Wallace, that he told him 
how he had got his drubbing, that he was then 
very feverifh, and had a cpntufion over hih head, 
it was quite black and blue> and that his arm was 
in the fame ftate, and that he defired to be bled. 
The jury found the defendant guilty*. 

Lcrd Mansfield. Are there any counfel upor^ 
cither fide? 

Mr. Solicitor General. Yes, my lord, there ar(5 
counfel on both fides. I am counfel for the de- 
fendant. 

Mr. Bearcroft. They have filed affidavits for 
- the defendant; if they have any thing to fay in 
mitigation they may proceed now. 

Mr. Solicitor General. We have not the fmall^fl: 
objeftion to ofter what we have got to fay to 
your lordfhip. 

Mr. Bearcroft. My lord, I would fuggeft to 
the court, that the judgment of this caufc was put 
ofF, on the application of the defendant, that 
both procecdiiSfgs might come on at the faniic 
time. 

Lord Mansfield. The matter of the libel will 
come when we have difpofed of this; we will go 
on with this, as the judgment muft be feveraf 
and diftinft. 

Afr. Sglidtfr 

* Qullty of the feeond and third counts f<^ the affaulfi. 
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^r. 'Solicitor Genera!. I conceived I was to at* 
fend your lordlhips this morning upon the \yhol? 
pf the cafe of lieutenant Bourne. 

Lord Mansfield. We may hear them bothtogcr 
ther, but the judgments mud be feveral. 

Mr.ErJkineMy^ lord^ T moved your lordfhip that 
^r.Bourne fhoulcinotbe broughtup for judgment 
vpon the libel, upon which he let judgment go 
by default, he not having then been tried for the 
affault. } rpoved fpecially he might not be 
brought up to receive judgment for the libel, 
as it is jmpoflible to feparate one cafe from the 
others the court then, in great liberality, an4 
great indulgence, allowed it to ftand over. As 
your lordfhip fays the judgments may be fe- 
parate, but we cannot difcufs them feparate. 

Lord Mansfield. Go on, and read the informa- 
tion and the libel. ^ 

After the information arid libej was read, Mr. 
Solicitor General proceeded to argue for the de- 
fendant. 

Pleafe your lordfhips to favor me as cpunfel 
for the defendant, Mr. Bourne, who comes be- 
fore the court forhavingpublifhed a paper which 
youf lordlhips have heard read ; and for being 
guilty of an aflault upon Sir James Wallace, in 
y^hich indiftment your lordlhips will find, as the 
learned Judge has ftated it, he was found 
guilty, . ^ 

This crime is laid various ways. In the firft 
inftance, charging Mr. Bourne with an affault, 
with intent to kill and murder Sir James Wal- 
lace, which my learned friend abandoned in the 
opening, and of which the party was acquitted, 
^ - and 
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and he ftands now before the court conviAed only 
of. a common ajfault. 

When I fay a common aflaultj I don^t mean 
to miflead the court in any of the circumftances 
that (hall come before jrour lordlhipa upon the. 
affidavits upon, either fide. ; , 

It was an aflauk given by a gentleman in % 
ipilitary fituation and rank. 

Sir James Wallace was. of the fame profeffioiv 
in a naval ftation, and under whpfe. difciplinc 
and command it is very certain Mr. Bourne hasi 
been*. 

In my prcfent fituation, both i(i. refpefl: to tha 
libel and aflauk, it is not competent tQ me ta 
ftate that Mr. Bourne is a perfon innocent before 
the court— certainly not; it is however compe- 
tent to me to mention fucH circumftances as have 
formed an exceedingly difficult and delicate fitu-. 
ation — Perhaps the raoft. delicate and. diJSipuk 
that can occur within? the compiifs of the humaft 
mind ; that is, where the circumftances are fuchi 
as to create a confli£t between that duty which a 
man feels he owes to himj^lfi and that duty which 
he owes as 2^ JuhjeSt to the law of his coun-^ 
try, 

ybj lords, in the latter fituation I mull fuh- 
mit that Mr. Bourne has offended ; becaufe, my 
lords, the moft infuking language, the bittereft 
expreffions — any fpecies of the mofl: opprobri- 
ous, infuk, certainly is not a jujlificaiien in a 
court of law for an aflault. 

My lords, when I think of this law, and think 
of the cafes to which it has been applied, and to 
which it muft be applied by your lord (hips fitting 
here, I cannot help exclaiming with the young 
man in the fcripture, " It is a hard faying, who 
can bear it ?*' The law is fo, and by the laws 

of 
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of this country, this gentleman (lands before 
your lordfhips to be judged. 

My lords, this gentleman is reprefented tome 
as a young man' very hopeful in his profcffiort^ 
much refpedled and honoured, and never more 
itipcfdcd and honoured ch^n at this moment 5 hia 
friends, by whom I know the moft ample tef- 
timony is given, even after all that he has done, 
adding to it only all that he has fufFered, evea 
at this^OTonient, no man is more beloved,, ho- 
^oiif ed, and refpefted by his corpse*— I have fecn 
the rti^lt ample teftimdhy of their opinion ofithc 
propriety of his conduft even in this inftance, 
ivhich the law condemns. 

My lords, he comes to have his cafe decided 
^ipon by pcrfons, whom however accurate may 
be their knowlege of the laws, the drift princi- 
ples, and the neceflltv of their application, they 
ate perfons who have commerce with the world, 
Whofe minds are ftored with every liberal and- 
every ingehuous fentimeht, who know what is in 
man, andr who would not expeft a man whofe 
life is honoured, and whofe very being depends 
up^^n his fpirit, to be fo abj<^6t in his mind, as to 
fuffer himfclf to be degraded throughout the 
world, without fhewing a fpirit bf refentment. 

Mr. Bourne had the fortune, the misfdrtune^ as 
It feems, now, to be under the command of Sir 
James Wallace, who was the Captain of, I think, 
a (hip called the Warrior, that went abroad dur- 
ing the courfe of laft war to the ifland of Ja^ 
maica. 

It was upon that fervice,*and upon that oc- 
cafion, the feed of all this mifchief was fown. 

My lords, I will not go minutely into all the 
circumftances of this cafe, as they are told in the 
affidavits, your lordfliipswilj have them read, but 

my 
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ihy lord, they contain fuch a hiftory of the cbii- 

•duft of Sir James Wallacci that J had muchra-, 

thcr your lofdfliip (hould take it from the oath of 

witneiTeSi than from the ftating of any ad70« 

catei 

I know nothing of Sir Jame^.WalUcc— I ani 
fure I don't mean to traduce himy he may be a 
man of eminent charaftcr^ merit, and virtuci 
and there may be nothing. exceptionable in his 
whole conduft^ for what I know^ except what 
may be imputed to him rcfpedting Mr. .Bourne— f 
Butj my k)rdi if this ftory is not all fidiori and 
invention^ there never was a fuperior officer that 
ever fo condudled himfelf to any perfoh of th« 
port and figure of a gentleman— ^bred iq an ho- 
nourable profeflloni and not permitted, from the 
very duty of that ftation^ to provoke binnl. 

tjnmerited and unprovoked your lordfhip will 
find the conduft of Sir James Wallace to be thui 
— aflaulting Mr, Bourne with every menacing 
look, with every indecent expreflfion, and with 
every threatening gefture, he came holding his 
clenched fift before him, running it from time 
to time in his face, as it were, and commanding 
him for no offence, that this gentleman knows^ 
and for no offence, that 1 can find any body can 
ftate, commanding him never to walk upon the 
fide of the quarter-deck of the fhip upon which 
he was talking j that was his order—" You are 
never to do it, and do you dare difpute my or- 
ders ?" . 

It was hi$ duty in that flation to obey, an<l 
not to mutiny ; but I am told by thofe who ard 
the beft judges of it, that this condudt was fuch 
a degradation, and fuch an infult, that if Mr, 
Bourne patiently and quietly fubmitted to it,. it 
was enough to ruin his character as an officer. 

TToW 
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Your lordfliips know by the etiquette of tliiS 
profcffion it isfo — perhaps theinfult ofFeredrnigHt 
appear fmall i n the eft imale of a porter, or low marif 
but' it is ten thoufand times worfe than death tar 
a man of honors your lordlhip knows that a 
man of honor is not more difgraced in his cha- 
rafter, his fame, or his memory, by havirig his 
head cut ofF, or being fet in the pillory, than by- 
being thus difgraced — Your lordfnips know aii 
inftance I believe of a great prince once casing 
a general officer, which difgraced him> under the 
idea that that was a fort of infult to a military 
man. 

That conduft, which I^underfland firft df all 
began upon the part of Sir James Wallace 
^againft Mr. Bourne, is infinitely worfe than any 
thing that could poflibly be done by a feverer 
^pUnifhinent. Your lordftiip, I am told, will find 
this fort of conduft exifted time after time, day 
after day, week after week*, during the whole x>( 
the voyage j your lordfhip will have the hiftory 
of Mr. Bourne's remonftrances upon the fubjeft^ 
and his inability to produce an explanation, apo- 
logy, or any fort of fatisfadtion, till he: came to 
England* 

I cannot defend this fubjeft of duelling as a 
moralift, much lefs as a lawyer^— ^I know I cannot j 
at the fame time 1 know it is the concurrent opi- 
nion of all that have moft attended to this fiib- 
jeft in Europe, that it. is not poffible to prevent 
the exiftence of it in certain cafes — it cannot be 
done* I know very well a great prince (which, 
your lordfhips will recoUeft) the prefent king of 
Pruflia, faid it was a fubjeft worthy of all the 
powers in Europe to hold a congrefs upon, to fed 
H if 
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if they could prevent a cuftom which fpills the 
bcft blood in the world. It cannot be done — I 
doubt whether it ought to be wiflied it were done, 
and whether its abolition would not produce more 
diforder more outrage, or affront, and whether it 
would not produce intolerable mifchief if it was 
prevented. But it cannot be done; your lord- 
fhips I am fure will go along with me in think- 
ing, and your lordfhips own experience knows 
inftances of it, that it is as impoflible for a per- 
fon of rank in the army or out of it, if they 
have been in the army, to bear an affront degrad- 
ing to his honor, and confequently inconfiftent 
with all his future hopes and expectations, as ic 
is for a wife man to commit fuicidc/ or any other 
crime. 

It is now for your lordftiips t6 confider Mr, 
Bourne's conduft upon the whole of this cafe. 
Your lordfhips will fee whether Sir James Wal- 
lace's conduft juftified it, and whether he did 
not deferve fonie explanation and apology from 
Sir James Wallace, or that Mr. Bourne was un- 
done. 

Your lordfhips will obferve too, that the fa6t 
preparatory to the libel of which Sir J. Wallace 
complains, was an infinuation againft Mr. Bourne 
in a point that if he confented to admit that infi- 
nuation as true there was an utter end of him 5 
for, my lord. Sir James Wallace,^ by a publica- 
tion of a letter with his name fet to it, which I am 
going to read to your lordfliip, was that which 
provoked Mr. Bourne to anfwer it, it is in 
the Morning Herald of the azd or 23d of 
December, 1782, there appears this para- 
graphl or reference, figned J. Wallace, 

'' Mr, 
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« Mr. Editor, 



** UPON my arrival in town yeflcrday, I was informed 
a publication had appeared in your paper of Monday lafl', 
cafting very pointed, fcandalous afperfions on mycharadler, 
of which, from fome late tranfa£tions, I fuppofe Lieut. 
Bourneofthemarines to be theauthor; the whoieof Bourne's 
uiigentleman- like behaviour, which I have laid before the 
Admiralty, is too long for a newfpaper publication, I 
fhall therefore only fay, that he has never once come to 
the point, either at Jamaica, Bath, or London, and if he 
had, I can demonftrate that I was prepared for him at each 
place, and might have prevented all his vain boaftings 
and falfe aflertions. « 

Dic.ioiK l^%^. JA. WALLACE." 

Your lordfliip fees by this paper that it refers 
to a fuppofcd prior publication ; that prior pubi^ 
lication I have an affidavit of Mr. Bourne declar- 
' ing he never wrote it j that h« never publiftied 
it ; that he never knew of it; and, in truth, he is 
perfectly as innocent of it as your lordfliip, to 
whom I am fpeaking. 

Then your lordfliip fees what fort of a provo- 
cation this is upon the part of Sir James Wal- 
lace, who "begins the libel as between him and 
Mr. Bourne. 

Your lordfliip cannot read this paper, nor will 
my friend deliver his fentiments and criticifms 
upon it, as if this was not a diredl charge of cow- 
ardice upon Mr.Bourne, his good fenfe will difdain 
it i I thkik when Sirjames fays Bourne never came 
to the point, either at Jamaica, Bath, or London, 
and if \it had I was prepared for him at eadji place 
that admits of no other interpretation mit this, 
Mr* Bourne has abufcd me in the newfpapers — 

H 2 tb^f 
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that is the road he chufcs to proceed in — had he 
chofe to attack rne as a gentleman I was ready 
at Jamaica, Bath, or London j but he is a cow- 
ard,, and a mean daftirdly fellow, he never durfl: 
come to the point with ma any where, therefore 
I will poft him as a liar and vain boafter, whp 
is capable of falfc aflertions, This is the lan- 
gua^ye of this paper. 

My lord, this is the firft beginning of the li- 
bel. I don't f^y in point of law this publication 
]s ^ juftification before your lordftiip o£ Mr. 
Bourne hitting Sir James with a (lick, but if Sir 
James Wallace, or any man alive, had admitted 
himfelf the publifhcr of fuch a libel upon a map 
of honor, and that man had knocked him down 
never to rife* again, I am petfuaded there is noc 
^ man of honor or fpirit in the kingdom woyld 
, Jiavc blamed him. 

I don't nrican to fay your lordftiip muft not con-* 
fider it an aflaulr, that the law of England will not 
jgftjfy him in 5 but fuch indulgence the law will 
give at lead in the adminiftration of it to the in- 
Himitiesj and more to the generous feelinp and 
fentiments of a man, without having which he 
don't deferve to live and breathe in common air, 
that it is impoflible for any man alive- to think . 
{he worfe of him for what he has done. 

Now 1 wil) afk. your lordftiip, fuppofe Mf. 
Poyrne had fubmitted to this, an officer, a fol- 
dier, a man living. in his profeflion, and hoping 
to rife by it,, and he had pafled it by — that Sir 
James Wallace fays to all the world — this maa 
talks of Bath, and of his prowefs, he never dar- 
pd conrie to the point with me — 1 was always 
ready fdr him, and I chufe to publilh it to the 
V^prldr— docs not your lordihi|) kno\y that no one 

p|Rcer 
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officer could have ranked with hirrrj and he miift . 
have been drummed out of the corps inftantly, 
and never have been fpoke to afterwards— it 
could not have been avoided. 

Then, after this, Mr. Bournie writes'a letter, 
ftrong, paffionate, intemperate, and juft the 
fame as any man, whofe mind was boiling with 
refentment; and he could not do otherwife, if 
he had the feelings of a man excited by Sir 
James Wallace's publication, which was the 
moil inveterate, and the moft keen and pungent 
that could poflibly be to a man of honor; then 
he writes that which the law reprobates— in my 
apprehenfion, it is that which any man in his 
fituation would have done. 

Whether I fliould have done it or not I don't 
pretend to fay, but this I know, that if I had not 
done it I fhould be blanped for ever ; I could' 
never go into fociety but I Ihould think that I 
faw in the countenance of every man I met my 
condemnation and confufion-^I (hould fo have 
felt. 

So it feems Mr. Bourne thought before he 
ftruck Sir James Wallace, and committied this 
aflault.^ I dont rpean to fay that he can be at all 
juftified in this court for it ; as to the ftripes he 
gave Sir James Wallace, whether they were with 
a great ftick or a little one, or whether it was like 
a bruifing match among pforters, which it certain-r 
ly was not, it is a very different cafe. 

Now your lordfliip muft confider what fituation 
he is in ; with refpeft to this, your lordlhip will 
find in the hiftory referable to it, Sir James Wal-^ 
lace was conftantly caufing, and necefTarily ex-^ 
citing him to a conduft like this unfortunate and 
unhappy as it is — it could not be otherwife — I 
hopel bave Ihewn— your lordfhip I am fure muft 
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feel he was called upon to take fome earneft, ar- 
dent, and vigorous means to rid his charadler of 
a blot that would totally overthrow it with ob- 
fcurity for ever if he did not do this : he appeals 
to him from time to time, and afks for an ex- 
planation of his conduft ; at Bath I think your 
lordfhip will find that when he afked for an ex- 
planation. Sir James Wallace fent him word that 
he had ladies with him ; after that he met him 
i1> the ftreet, and he tells him it is extremely 
ftrange he will not come to an explanation with 
him^— Sir James Wallace pulls out a piftol from 
his pocket and cocks it, and fays, if you fpeak to 
me I will blow your brains out immediately; 
Mr. Bourne fays, this is not the way among gen-r 
tlcmen, and dcfired he would meet him in a pro- 
per way, according to the laws of people of ho- 
nor — ^nothing of that fort was done. 

After that endeavour, which made a great noifc 
in the profeffion, to explain it in the way 'in 
which thefe gentlemen alone would think proper 
to explain things, thefe publications are deliver^ 
ed to the world, their minds were agitated upon 
the fubjeft, the friends of Sir James Wallace 
taking his part, and the friends of Mr. Bourne 
taking his part* 

Mr,Bournecafually meets Sir JamesWallace in 
the ftrcet, and it appeared upon the trial, that Mr. 
Bourne accoftcd him with fome decency, walked 
with him a few paces, and. in that walk fome con- 
verfation paffed, fuch as youf lordfliip would ex. 
peft. Sir James Wallace was at fome diftancc, 
they met juft preparatory to the affault, he treat- 
ed him with negleft and contempt in the fame 
manner he did upon the trial, as I very well re- 
membcri upon which Mr. Bourne, feeling thathe 

. wag 
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was in that ftate, reprobated by Sir James Wal- 
lace to all mankind as a coward, he thought 
there was no way in the world but to infult Sir 
James Wallace, and to declare to all the world, I 
mult either die, or I mull live with fome cre- 
dit; I mull have an open, unequivocal, public ex- 
plicit declaration, for fo the world will take this 
fad ; I will in truth infult this gentleman by 
ftriking him, for he will not deliver me from the 
imputation of being a coward, but by my doing 
an a(5t which mult, in its nature, necefiarily 
bring my courage, honor, br fpirit to the celt. 

My lord, I know very well this way of put- 
ting the cafe will naturally open to confequences 
of which 1 am not at all afraid, though i know 
your lordlhips will fay this tends to the grcattft 
violation and breach of the peace. 

Court. This gentleman is indidted for a com- 
mon aflault-*— you make it a great deal worfc 
by the opening.* 

' Mr. Solicitor General. My lord, I cannot Hate to 
your lordfhip Mr. Bourne's caufe without Hating 
it fully, I cannot Hate one half and fupprefs the 
other half, he would not wilh one tittle of it to be 
fuppreffcd, for forry as I know he is — very forry — 
extremely forry that it Ihould happen, hefliould be 
obliged to put himfclf in a predicament to offend 
the laws of his country j to offend which I be- 
lieve he is as much unwilling as any man upon 
earth, yet he does confider, and your lordfliip 
mull I am fure allow, he cannot but confider the 
fentiment of honor, fo invinfible and fo abfo^ 
lutely inlaperable from him, that he mud be a 
man of honour, let him fufftr ever fo much, he 
mult live with a view to noble ends, and to pro- 
fecute thofe ends by thefc means, or he cannot 
live at all. That 

* The language of the court, previoiw to fentencc, ihews however that he 
was net punijhed for a comm9n aflauU. 
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That is his cafe— he ftrnck Sir James Wallace 
and Sir James Wallace appeals to the laws of his 
country, and has brought him to this place 5 I 
don't blame him for it. Sir James Wallace was 
judge for himfclfj that Sir' James Wallace has 
judged erroncoufly I am furc I don't care to infi- 
nuate— he is the belt judge of his own propriety 
of aftingi but at the fame time he muft permit 
my client to judge of his. 

Every body knows the faft of his having 
ftruck Sir James Wallace — of his having been 
indifted, tried, and convifted for it; all this 
every man in the kingdom knows, and yet, with 
a knowledge of all thefe fads, I have the unani- 
mous judgment of his corps, figned by all the 
volunteers, upon the fubjcft, of fifteen or fixteen 
general officers, cxprefling I believe their great 
refpeft of thie charafter of this gentleman ; I 
don't mean that they have cxpreffed their appro- 
bation of any violation of the laws of theif coun- 
try, or any thing like it — nothing of that fort, 
but expreffing their great love, attachment, and 
regard for this gentleman, as a man of honor, 
lvho,-if he has been betrayed into a violation of 
the laws of his country, has been betrayed into ic 
by the fentiments of honor. 

This. is the cafe that will be proved by affida-- 
Vit^-^I will not trouble your lordfhip any longer 
for this reafon, I ftiall be followed in this cafe, 
As^hich is very momentous to my client, by a 
learned friend of mine, who feels more accurately 
than I do upon all fubjefts, who I am fure will 
cxprefs himfelf with much r«ore pathos upon the 
fubjeft, he having been an ornamem: to his 
country in both capacities, belonging to the 
corps of Sir James Wallace and Mr. Bourne^ 

though 
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though it is now come to his turn to adorn ano- 
ther profcffion ; he is capable of Jpeaking with 
more accuracy and force, and I do a great deal of 
injuftice to Mr. Bourne to detain your lordfliip 
and the court any longer upon it. '' 

The affidavit of Mr. Bourne read, near the 
conclufion of which Lord Mansfield afkcd Mf. 
Erlkine if he had feen the affidavits before they 
were filed. 

Mr. Erjkine. Yes, my lord, Mr. Solicitor Ge- 
neral and myfelf have both feen them. 

The affidavit of George Paris Monke, Efq. 
read. 

The affidavit of Auguftus Markett, Efq. third 
Lieutenant of the Warrior, read. 

The affidavit of Charles Green, Efq. Captain 
of Marines, read. 

Xord Mansfitld. Is it certain that you hav* 
read thefe affidavits. 

Mr* Erjkine. Yes, my lord. 

Lord Mansfield. How can they dare to make 
an affidavit in this court giving an opinion upon 
the fubjeft. 

Affidavit of John Webber, Efq. Captain of 
marines, read / 

Lord Mansfield. How can he dare make an af- 
fidavit to tell the court bis opinion upon it — it 
is impoffible you can ever have read thefe affida- 
vits — it is an infult upon the court. 

The affidavits of Lawrence Defborough and 
James Hamilton, Efqrs. Captains of Marines, 
read. 

Affidavit of the Earl of Cork was then called 
for. 

Lord Mansfield. Now we arc to have the 
Earl of Cork's opinion. 

1 The 
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The affidavit of Jajnes Smith Bar, printer of* 
the Morning Herald, to prove Sir James Wal- 
lace's letter, as figned by him, was infertedin the 
Morning Herald. 
^ Affidavit of Arthur Collins, Efq. Major Gc-' 
neial of Marines at Plymouth, read. 

Affidavit of James Hawker, Efq: Captain of 
the Iris, read. 

Affidavit of '■ ■ ■ Bouchier, Captain of the 
lie Heftor, read. 

Mr. Erjkine. I have the honor, my lord, to be of 
counfel For Lieutenant Bourne, who now ftands. 
before your lordlhip for judgment \ and my lord, 
under all the circum.ftances of the cafe, as it is 
c;]ofed by the affidavits which have been read,* 
however improper they may be in Tome part«, 
>vhich \ fhall fpeak tp bye and bye, niy principle^ 
hope of a mild fentence is built upon thepierfua- 
fion that ftill more will be fecretly felt by the 
qourt than may decently be expreffcd from the 
bar, for although 1 am convinced your lordfliips 
have all thofe nicefenfations which diftinguifli 
men of honor from the vulgar, and your genuine 
feelings for the defendant muft be fatherfeclings 
of ^'mpaffion, and approbation than refentment,* 
yet you cannot, fitting upon that bench, clothed 
with the robes of magi llracy ufe the'fame language 
as I could freely infure fromi your lordlhips for 
my client, in any other place than this. 

Unfortunate for this^ gentleman who has this 
cafe depending before your lordfhips in this 
^ourt, where your lordfhips are bound, as judges 
of the law, to confider that as a crime in him. 
againll the fociety in which he lives \ which if' 
he had notcomrhiftcd, that very fociety would 
have expelled him like a wretch from all com- 
munion •, and you muft fpeak to him in words of 

reproach 



^eprolch and reprobation for doing that, which 
S he had not done, your lordfhips would havjc 
Scorned to have fpokc to Kim as a private man. 

This is a harm and a fingular fituation — ip 
oth^r cafes, my lord, where a, fubjeft, in difobe- 
dicnce of the laws, becomes an affertor of his 
own rights, or the avenger of his own wrongs, 
he can nave no poffible plea of mitigation — h^ 
can have no anfwer to make when he is told hy 
the judge who punifhes him. Sir, the law which 
you have broken would have piptefted you ifi 
obedience to it j the law would have re- 
Itored to you that property which you haVjC 
yourfelf retaken by force. But, in this cafe, ,^ 
myleai^e;d frjend, the Solicitor General, has.fta- 
ted, fo very whimfically is our fociety confti- 
tuted, tbat your lordlhips cannot by your judg- 
ments prbtedt men in their obedience to. th^t 
law for the breach of wh;ich you punidi them- , 

I fay jpur lordfliip ^annot afford tjiis pr<>t€q- 
tion, beciufe you cannot grant ^n attachtpertt 
againft public opinion, or infure to a man hje 
ijiall not be excluded from fociety, or what is 
as bad, forfeit his refped andeftimation only for 
making the law of fociety the rule of his conduijt, 
as that is a fatal error in the conftitution of corn- 
munity, but it exifts in our own; furely that 
law which compofes the univerfal voice of com- 
munity ought rather to be abrogated .as errone* 
ous in principle, or be enforced by fugh regula* 
tions as exclude the poflibility of its being 
thought honourable to difobey. 

But I beg leave to fay, this dilhonourable pur- 
pofe cannot juftly be maintained by the convic- 
' tton of parties, or the punilhment of a few, till 
by wife laws a general change in the minds of 
men can be efFefted upon the fubjeft of duelling. 
1 thnik with myjworthy friend^ who fpokc b^^o\^ 

2 VCV^i 
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mc, that the praftice of private duelling, ^nd all 
that fort of behaviour that leads to it, is a high 
offence againft the laws of God ; and I agree wich 
that great prince, who mentioned it as deftruc- 
tive of good government amongft men, a prac- 
tice generally unknown to the moft refined and 
heroic people, till the revolution of times and 
manners introduced it into the world, a praftice 
through which a mod amiable man may be loft, 
by an ignominious death, or the ftrokc of mere 
blind chance. 

Though I feel all this as a chrifiian, and hu- 
mane man ought to feel, yet I am not afbamed 
CO acknowledge, that I had rather be pilloried 
in every fquarc in London, than obey that law, 
when the public, univerfal voice was in the other 
fcale. Every man that hears me, feels what it 
muft be, to exift without the refpect and good 
opinion of the world which wp live in. No 
matter what principle it is built upbri. Life 
itfelf is worfe than any thing the laws can in- 
fliftj the clofeft dungeon to which a tyrant's fc- 
yerity can fend an offender, is better, with the 
fecret approbation of thpfe that fent him there, 
than liberty, with the rage, contempt, and fcorn 
pf the univerfe. 

In the little I have toTay, and it is not much, 
my fingle aim muft be to convince your lord- 
Ihips, that the defendant was placed by the pro- 
Jecutor, in a fituation that left him no alterna- 
tive, between perfonal difgracc and infamy, and 
aperfonal breach of the law, of which humbly he 
•acknowledges himfelf guilty. 

The generous feelings of a man of hdnoijr, 
jealous of his reputation, aniniated all his inter- 
courfe with Sir James Wallace, and I beg leave 
to fay, no one of thofe feelings has he violated, 
beyond thofe rules pf m.ilitary fubordination 

which 
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which bound him. The municipal laws of the 
kingdom, are the laws binding upon foldiers. 

My lord, the charafter of the defendant h 
ftated to your lordftiip by thefe affidavits, and. in 
many more behind, which were not read, whether 
they are the moft material in this cafe for Sir 
James Wallace is not for me to difpute. His 
character has been juftly and honorably acauired 
in the fervice of his country. And as lieute- 
nant Bourne, appears here before your lord- 
-fliip, as an obfcure man and unknown, and Sir 
James Wallace, a man well known by the fcrviccs 
he has done his country; it is eafy to fee, in the 
minds of men, how the balance would turn^ 
therefore we thought it our duty to file the 
affidavits of thofe officers with whom he fervcd, 
"and under whom he ferved; they all give an ac- , 
count of his character, his behaviour, and accu- 
rate diligence of his conduct, which are fuffici- 
ent to lead your lordftiips to thinly;, he would 
not, unprovoked, have been guilty of that, which- 
muft have been a breachof difcipline inthis cafe. 
Your lordftiip has heard two affidavits, which 
make him an object for the compaffion of the 
court. The man that has behaved nobly muft 
not be puniflied, unlefs there is an abfolutc nc- 
ceffityforit. 

Lieutenant- Markett faw this Mr, Bourne, this 
gentleman that would not come to the point, faw 
him in the action with the French fleet, upon the 
12th of April, quartered in a part of the fliip, 
the moft expofed to the fire of the enemy, and 
he acquitted himfelf, with that noble andfpiritcd 
execution of his duty, as juftly increafed the ar- 
dour of the men, and made him the' juft admira- 
tion of all the officers on board. 

Lieutenant Middleton fwears, that in all the 
iE2tlamities of LcHeftor's unfortunate voy^%€.Cxci>to. 
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Jamaita, ^'inalong and idefperate aAian, with 

two French men of war, during whicn, as well 

as in a fuccceding fccne of ficknefs, thirft> and 

hunger, in a finking fhip, a conficierable dift^ncc 

from any land, and precluded fronn a.ny profpeft 

of deliverance, his cool and Unabated intrepidity 

infpired €ourage in every perfon around.** He 

ihewed a- moft fpirited conducSt, and a manly 

refolucion. He contributed to the prefervation 

of all, by encourag4ng their pcrfeverancc. 

' A man in the poflcffion of fuch a charader as 

^ this^ would fuffer no man to tread upon him un- 

juftly. Character is the great and facred pledge 

^which God has given to every man tliat deferves 

*it, iand he deferves every fort of reproach and 

difgrace, who parts yith it for a light caufe. 

The profecutor and his counfel, that heard 
the affidavits read, and heaid the panegyric upoji 
"Mr. , Bourne may impute it to oftentation 
'and vain glory,. 1 dt^fire them to renriemberj that 
modefty, indeed,- reprefents good aftions, upon a 
principle far better, where the approbation of 
others is blended with it ; that principle does not 
apply to cafes where character is traduced by 
flander, and held forth as diflionourable. 

With this character, juftly aqquired, in' the 
"manner r'have ftated to your Ibrdlhips,. lieutenant 
Bourne came on board Sir James Wallace's (hip, 
anxrous to ferve his king and country, in very 
perilous times, and feeling he could ferve therfi, 
becaufe he had that within him, which told hirii 
*he was worthy of the place in which he flood. 

My lord, 1 have feen but one part of the prp- 
fecutofs affidavit, and I baft my eye accidentally 
upon it this morning, arid the firft charge we 
iT)ake in our affidavit upon the profecutor is 

That he gave out an order, ,as captain of the 
Watrior, confining this gentleman, 'Mr. Bourne, 
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individually, to one fide of the quarter-deck'; not 
a general order that Sir James Wallace chofe one 
part of the deck to himfclf, but an order, proftri-" 
Ijing lieutenant Bourne by name, telling him, as 
if his prefence was a contjagion and contamina- 
tion, no longer to walk on that fide of the deck 
on which he^ the captain, was. 

Sir James Wallace has fet forth in his afEda- 
vjt, that it is a part of the difciplinc of the hkvy, 
the captain has a right to make fuch'order^ i un-^ 
ddubtedly he has, and may order every officer,, 
whofe duty it is to walk upon the quarter-deck, to' 
go to the top pf the higheft malt in the (hip, but 
he cannot do that without a caufe, and lubjec- 
ting hithfelf to a trial by a court martial, and 
the infamy that belongs to fuch conduft*. I had 
the honor, not as my learned friend ftated to the 
court, as. any ornaraeht, but I had the honor i:t>^ 
fcrve in the navy, under a man who is an orha- 
rtent to his country; a gentleman the moft ac-^ 
ccmpliOiedthis world can produce; a manwhohas 
the honor of being nearlyjalliedto your lordfhip, 
1 failed with that man, and there I learned what 
i^eas ought to be entertained in a fhip. Every 
refpeft a man can pay to his neighbour, that 
gentleman always pard to me, and though I was 
placed on board that (hip, and taught to reverence 
him of as my^ father, and do to this hour when I 
fpeak of him, yet, I feel, if he had treated me in 
this manner, that Sir James Wallace has treated 
Mr. Bourne, I would have fought him through all 
created fpace till he had given me fatisfattion. 
It is impoffible rn the nature of that man to fup- 
pofc I could exift without doing fo. 

I am fure Sir James Wallace could bring no 
man that valued his reputation to fay an officer 

is 

♦ Secjiote, Npponiix, page -^o. 
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is to be profcribed, and that not by a general or- -. 
der for all the officers in the fhip, but a fprcial 
order againft a particular man, by name, with- 
out a eaufe being Hated for it. 
' My lord, if lieutenant Bourne had fubmitted 
to that, he could not have walked upon the fide 
of any Ihip, he could have fpoke to no man what- 
fpevcr, in the capacity of an officer, his exiftencc 
as an officer, and his occupation was gone. Is tKii 
all the . infult that Sir James Wallace gave himi , 
there? Is it not fworn by the defendant Bourne? Is 
it not fworn by lieu tenantMonke, who ffand^vith- 
QUt reproach upon his charafter, as a naval officer, 
in the fame (hip ? Was not he prefent when Sir 
Sir James Wallace came out pf his cabin, with 
his eyes ftartingfire, clenching his fifts with terms 
of reproach, in the teeth of the gentleman be- . 
fore your lordlhip*. 

My lord, putting the infirmities of human 
nature out of the queftion, which are fo ftrong I 
profefs I almoft forget myfelf when I am ftating 
theni here, what muft that man have felt, and 
w^hatdoeshe deferve of your lordlhip, for his con- 
duft upon that occafion ? What I mean to (hew 
your lordfhip is, that this gentleman has been 
guilty of a common aflault, ,and not of any thing " 
improper in the navy. Lieutenant Bourne's be- 
haviour upon this occafion, has b^en all humi- 
lity and meeknefs. Sir James Wallace could 
have no juftification for his conduct. I will ven- 
ture to fay, it is impoflible he can offer to your 
lordlhip any reafon for that conduft. If lieute- 
nant Bourne h^d infulted him a$ a private man, 
furely it was not very manly, or confiftent with 
that charadter Sir James Wallace has fo juftly 

obtained 

• fee lieutenant Monkeys affidavit, Apptndix, pagt 9. 
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obtained in the world, to reftnt it as he has done. 
The defendant cbuld not, wUbout mutiny and 
deaift, have dKputed his captain's orders.: If the 
defendant had eornnp^itted any breaches of difci/- 
pline iti the fhip, were not the laws of the navy 
open to Sir James Wallace for redrefs, Mr. Bourne 
wasready to fubmit to thofe laws, and during a 
long and painful voyage, he bore all the dccadful 
trt^athient I hiivc ftated to yo'ur lordfeip. : if Mr. 
Bourhcy upon the arrival of the fhip at Jamaic^ 
had done whattht affidavits have ftated him, at a 
.firbfequent time! to KayeKJbne, Ilhould npt have~ 
Bein tJiefitft to defend him'. He appeals to the 
adnriVral^ fitting the cohd«6t of Sir James Wallace 
on board his (hip, and requires a court-martial up- 
on' Himfeif, conceiving Sir Jamca Wallace 
thought him guilty of fome breach of difciplineon 
board the (bipytherefore he calls upon the admiral^ 
the commander of the fleet, to bring him to a 
fair and regular trial. If he had done any thing 
in the charafter of an inferior officer, for. which 
the law coul($ have punilhed him, he would jsot 
have caHed for a court-naartial. 
• -Inftead of that redrefs which he was intitled to, 
he%as removed ^y the adimiral into another Ihfp, 
he* was no longer then the immediate fubordinatc 
of Sir James Wallate. . 

I am fure itwoold be indecent to (peak in juf^ 
tificatiori, or in mitigation of that part of his con- 
duft, which ishot before the court, now it cannot 
be faid the firbordinatJon of ftrvicc extends to fuch 
a matter as this, much lefs when a man is removed 
from under immediate command of his officer ; he 
is no longer bn board a Ihip, but meets Sir Jaaics 
^Wattacc on fliore. He is not now before the 
rourt, for a breach of the peace at Jamaica, and I 
may fay he demanded there, that fatisfaftion 

K which 
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lirhich the cuftom of the world however erros 
^eous, thinks he had a right tq demand of ano* 
ther. His temper could not be cpUedled upon 
that occafion, aad he tells him, that he require^ 
that fatisfa&ion of him i i^ir James Wallace^ ii^ 
his affidavit, fwears he told hinri, he fhould hear 
ironi him, my lord, he did iiot hear from him, 
.but he heard from many others, what Sir Jamej 
was tonftantly -Communicating, th^t lieutenant 
3ourne was a bafe, ynworthy fcpundrel, not fi{ 
itolivcin this world, that he heard from every 
^oUth, and in no company did he ffQ, atjarnai- 
pa, nor at Newfoundland, but he found himfelf 
the objeft of that rcproa,ch , and fianflkr^ which 
Sirjames had fpre^d upon him. ' 

There are fpme injuries which Chrjftianitj 
. does not call upon men. to forgive or forget, for 
ipod has not laid dpvn fhat hpman nature if 
papable of doing it. 

He fought Sir James, not to (l^bf hirn^ , 
not to piftpl him, but that he might explain 
his condu^, . th;^t if it admitted an apology he 
he might give it, if not, that it fhould be fettled 
according' to the law$ of honor, which I hope 
your lordlhip will forgive mp for the indelicacy 
pf alluding to, in fuch a cqyivx a^.jtjiis. ^j? 
Bath he fends, to Sir James Wallace, a meSagq 
without a name, the cxcufc is, thai; Sir James 
A/Vallacehad ladies vyrith, him; Mf- Bov^rne di4 
not choofe to infult the -ladies, or to .do any 
f hing by * whiclj the mat^tpr might . become nriorc 
kpown, but when he fojund Sir Jaqies Wallace 
yrould not explain hi^ condvrft' by a rncfTagci 
without fighting, he wrote fi^l that ijote^ in which 
|ie told Sir Jamts Wallace, if he pcrfifled in not 
jfecing him, it would only confirm hinn in that 
gpinion which: he h^d, of the diihonourablQ 



chariaftcr tliat related to him. Tfife ahfWcr ivai 
very well 5 he writes another letter of the fame 
ibrt, the anfwer was, very tvell. 

My lord, lieutenant Bourne Had dohe fendiiigh,' 
and if Sir JamesWallace had been filcnt upon that 
occafion, or thought fit to make the difciplrhfi qf 
the (hip his defence, lam afraid I ihould have 
no fort of j)lea of mitigation here. But he went 
round flandering the charader of Mr. Bourne, 
upon which Mr. Bourne faw he had no redref?, 
but to take an opportunity of meeting him,' and 
infift upon an explanation. He met him ih th^ 
ftreets of^Bath, not to itrike him, but accoli hiW, 
as one gentleman accofts another, by defiring aa 
explanation of his conduft; Sir James Wallace' 
anfwers him with a piftol ; he claps a piftol tb 
tis breaft— the defendant^ is not the man that 
breaks the peace — the defendant's reply is for 
God's fake. Sir, do you think this is the placts 
for producing piftols — that Ihould be in a morb 
private place, 1 only come for an explanatiofi: 

Sir James Wallace leaves Bath, and now I 
conrie to that which I think requires the attcntionf 
. of the court. 

Mr. tfourne, but for this letter, which ap. 
pcarcdin the news- papers, figned James Wallacci 
had moft undoubtedly vindicated his honor, and 
if he had gone further than that, I proteft 1 fhould 
have thought he was an objeft of reproach. He' 
had done enough when he infilled upon Sir James's 
coming to the point, he met him, and the con- 
fcijuence of the meeting was, he refilled hitri by 
a piftol. ' - • 

Sir James Wallace, in confequertce of what! 
paffed at Bath, writes this letter, which the So-^ 
licitor Geiier^il read in court*^ This part rs re-* 
n^arkablci he fays, firft of allj licutenant-Boiirnrf 
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is the author of the anpnymous. paragraph, but 
he docs not fend to lieutenant Bourne, to know 
whether he is the author of it •, he does not take 
oains to coUefit evidence that he was the author, 
' 5ut prcfumes it at once, becaufc he knows in 
lis , confcience, there was great reafon for Mr. 
;iourne writing fuch a paragraph, and therefore 
he fets down to write this letter, in.anfwerto an 
anonymous paragraph, and he thinks fit to fix 
on Mr. Bourne. In this letter. Sir James Walr 
lace fays, " I (hall only fay, he has never once 
come to the point, either at Jamaica, Bath, or 
London^ and if he had, 1 would have demand 
ftrated, I was prepared for him at each place, 
and would have prevented his vain-boafting." 
If that is truth, there is an end of the defence. 
If Sir James Wallace had faid, I think it necef* 
fary to inform tlic public, that lieutenant Bourne, 
an officer in my fhip, conduced himfclf with in>- 
decency to me, in violation of thofe rules of 
fubordination and difcipline, I, as an oiRcer, 
held facred, I feel myfelf brave enough to 
refufe to meet him; I think my character i? 
fufficient to vindicate me, in any matters that 
relate to the difcipline of the. navy. There would 
have been an end of Mr. Bourne that is^ if Sir 
JamesWallace could have faid that with truth-He 
does not fay that Mr. Bourne was purfuing him 
^without an adequate caufe of quarrel.He does not 
fay, that Mr. Bourne oiFended againft difcipline, 
and then, keeping up to that, h^ had thought 
fit to quarrel, and follow. him to. Bath.. 'He does 
not do that, which is a complete defence, but 
on the contrary, he feems to admit an expeiSta- 
tion, that lieutenant Bourne would call on him, 
and he throws the ball back to him by the de- 
fiance 
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fiance of the challenge, and fays, I was always 
prepared to meet him, but he would never come 
to the point, either at Jamaica, Bath, or here. 
He makes no ple.i of difcipline, and furely my 
lord, if in Sir James Wallace's mind, he had 
thought the only defence was in confequencc of 
the difcipline of the fliip, what can your lordfhip 
fuppofe he would not have not held forth to the 
public ? What can be belter evidence to the 
world, when he called the public to give judge- 
ment upon the quarrel between tliem ? 

This letter is called a libel, let me put this in 
the cafe of a civil adion. Mr. Bourne's anfwer 
is one of the moft meafured anfwers I can poffi- 
bly conceive, not to make ufe of any one oppro- 
brious epithet to Sir James Wallace, every thing 
that is faid to be opprobrious, is only ftatcdfads 
to the public, whom Sir James Wallace thought 
fit to make the judges. He fat down merely to 
write what paffed j if he was to anfwer the letter at 
all, he mufl: anfwer it truly ; if he wrote thofe pri- 
vate reproachful letters to Sir James Wallace, they 
were wrote in private, and never meant to he 

f)ubliq, and Sir James Wallace publifhing falf« 
etters, and falfe accounts, induces him to write 
thofe public letters. 

Thcfe letters, however libellous they might be, 
\eerc never intended for the eye of the public. 
Mr. Bourne writes in anfwer to a letter figned 
James Wallace. Ifithad not been his, Sir James 
^"Wallace might have fent him word, that it was 
not inferted by him, or his order. Sir James Wal* 
iace is confcious fuch a letter might he expedled^ 
as appeared firft anonymous, therefore he thinks 
!Mr. Bourne was the au.thor, when he was not the 
siuthor. 
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' My lord, if a man will make a private quarrel 
the objeft of public attention, and he miftakes 
the author of that public quarrel, I put it to the 
feelings of every man, what is it poflible for a 
man to do, but to give a fair reprefentation. 

If that reprefentation, when ic comes out, ap- 
pears contumelious, fo as to make a libel, if 
not originally intended for the public, it is no. 
libel, becaufc not intended for the public. I do. 
not fay it would not be a libel upon an indift- 
ment, but unqueftionably it would be no libel 
upon a civil aftion. 

Mr. Brand, the furgcon, brought an aftion 
againft S , for a libel, your lordfhip 

defired him to make out an anfwer, and it was 
found that letter contained a libel upon S 

it was a juftificationy and he was entitled 
to a verdift; for though it might be a violation 
of the public peace, no man is entitled, as an 
individual, to damages, where he provoked the 
injury. 

Sir James Wallace is as much out of the queT- 
tion as if he had no exiftence, and when your 
lordfhip looks at this letter, your lordftiipwill fc^ 
what punilhment a man deferves, wha merely vi- 
olates the public peace, by communicating . to 
the public by letter, that which he had no occa- 
fion to do, if not forced to it. 

Mr. Bourne writes to this efFefl, I find myfelf 
under the neceffity to trouble the public in the 
vindication of my honour. And that I do really 
believe is the foundation of all this gentleman's 
proceedings — Upon my arrival in England, I 
was informed Sir James Wallace was at Bath. 
I wrote him the foUoSving notes, 
I fhall not read thofe notes, it is not pleafant 
to read any thing that conveys a jcproach on ano- 

therj 
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thcr, but in mitigation of thisfgentlcman's pu- 
nilhmcnt, I beg your lordftiip to cpnfider, he wag 
called out to public view by Sir James Wallace 
himfclf, and he was only repeating, to the public, 
that which he could not poffibly get 'off from, 
though it was a libel. He muft have written the 
whole truth or nothing. 

Need 1 fay it in court, his charaftcr was utterly 
tundone and loft, for if that paper of Sir James 
Wallace, with all his reputation to give it weight, 
had ftood without an anfwer from Mr. Bourne, 
my lord, no officer that knows him, would ever 
have known him more. 

Under thefe circumftances, I think the libel is 
mitigated to fuch a degree, as that the defendant 
can have little to apprehend from the judgment of 
the court. 

With^refpeft to the affault, it appears by thi^ 
very letter, I beg your lordftiip to attend to that, 
1 am forry to ftate a breach of the peace by way 
of mitigation, it is very aukward. It appears Sir 
James Wallace had refufed to anfwer him as a 
gentleman, yet in a few day after this. Sir James 
Wallace, without challenging him, or calling 
him to an account, fays, this gentleman would 
never once come to the ppint. What was the 
^fisndant to do^ fays he,'I Kave done every, thing 
J could to, bring this gentleman to the point j^ 
I have 'held my cane within five inches of his 
temple, yet he fwears that in every company, he 
went intQ in London, he found Sir James Wal- 
Jaee ftili propagating that Mr. Bourne was a cow- 
ard, and /)ever woul4 give him that fatisfa<5lion 
|iis honpr required. * 

Mr. Bourne was defending himfelf againft that 
}ibel, and he was walking with this gentleman 

who 
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who fits byme, and whofc affidavit is filed*. H<5 
had no weapon at all in bis hands, Mr. Bourno 
fwears, and Mr. Coonribe confirms Tiinn in that 
©atb^ he ,had not any cane, or fwitch, or ftick j 
feeing Sir Janies Wallace come up, he took the 
tane out ol^ Mr. Coomb's hand, a fmall cane, 
with a white head, and goes up to Sir Jan>es 
Wallace, not like that aflaffin the indi^ment 
If^uld reprefent, he comes up lo Sir James, and 
accofts him with much more civility than 1 ftoold, 
but he did that from the moft honorable motives •, 
fcc ftid, Sir James, I now defire you ^iil Jiifttfy 
your cohduft. ' - •- 

Lord MansfiaU. I doubt you are miftaken^ 
that is not according to the report. 

Mr. E^Jkine, I have read Mr. Coombe^s affi* 
davit, and your lordlhip may be aflured I am not 
ifnift^enin this, Mr Coombe pofitivcly fwears, 
and I beg leave further to fay, during the tnal of 
the caufe, we offered Mi*. Coombe' as a wknefs, 
and Mr* Juftice Buller very truly faid, his evi-«- 
deince would come in niitigation, though it could 
not alter the verdift, thertfore he ordered us to 
file affidavit. Bourne takes tl>c ftick out of 
Coombe's hand, 'aftd faid, dhere is Sir James 
Wallace, he went up to him with all that lenfe 
Df injured honor which he had, atid^fmd, liow* 
Sir, i'infift upon your coaiifig to an explanation:* 
Mr. Coombe did not hear the converfation be- 
tween them, tout he pofitivcly fwears there 
was a minute's converfation paffed, and that ex- 
traordinary converfation was the moft perfeft ci- 
yi^icy. That Mr. Bourne pofitiveljr- fwears, that 
Sir James treated him with the fame cotttencipty 
aind heldliim at arm's length a,s hedid before. 

Now I will plead for the infirmity of hurnaii 
'nature once more. Confider what the honor of 

an 

^ f Mr, Coombe, See his aiiidavit. Appendix, p. ft4« 
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anbfficeris, and if their honor is loft, it rs their 
uni^erfal ruin— confider what pumfliment a man 
dcfcrvts when he knew the perfon accofting him 
had been injured by him, and yet ircfufed him 
latisfaftioit forty times, but had held him forth 
in ttw news-papers, as a perfon that would never 
come to the point — then the defendant ftruck 
hixk^^nd it was not till then Sii* jameis Wal- 
lace returned the. blow. 

^ My lord, you haV6 before you a young military 
man, jealous as he ought to be of his fame and 
honor, treated with the greateft indignity by his 
fupcrior officer, fmothering that honeft refent- 
ment, fo long as he was under his fuperior offi-i- 
jrer's command, and the duty of the military 
fervicfe required that painful talk ; and though 
he procejeds in criminal oppofition to the law, 
but with that I will venture to fay even here, it 
was.through the generous infirmity in his nature 
that was cherifhed by a long eftablifhcd, though 
erroneous cuftom ; but Sir J. Wallace holds him 
forth as not being a man of honor, and by a pub- 
lic letter in the news-papers, affertSj that he was 
always ready to come to the point, if Mn Bourne 
would come to the point with him 5 was not that a 
defiance and a challenge. — The defendant was 
ftung to the foul with the matter that he knew 
would rn\n his fame for ever, and Sir James 
Wallace, having, by the channel of the comfnon 
news-papers appealed to the public — he appeals 
in anfwer to that tribunal Sir James Wallace 
thought fit to apply to — the anfwer is ;jyithout 
reproach — it is nothing but a fair, clrar, and 
true reprefentation of thofe circurtiftances which 
the profqeutor had mifreprefented. 

L Sir 
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Sir James Wallace inftcad of replying to that 
anfwcr before the multittide, indifts the defen- 
dant as a libeller in this courts for not having 
patiently fubmitted to that eternal difgrace which 
mull have fallen upon his name to all poflerity^ 
if he had fubmitted to that publication upanr 
fwered. 

He had^fliaken his cane over Sir James V^al- 
laces's head at Bath, yet^here Sir James holds him 
forth as a coward, who would never come to thfe 
point. 

Still Sir James Wallace refufes him all 
accefs to his perfon, by which he could come to 
it, or any explanation could be obtained. 

My lord, I am not fpeaking in juftification 
• — ^Therc was but one ftep more to put his re- 
putation, which is a jewel to every man, much 
more of a foldier, out of the reach of that flander 
the profecutor had raifcd upon him, and which he 
had been fo long the objeft of, namely, by fixing 
that difgrace upon him which the blow of a gen- 
tleman has ever been thought to carry with it, it 
furely renders the perfon that received it liable to 
every difgrace, as the profecutor in this cafe 
had faid his adyerfary would not come to the 
point. 

For that aft Mr. Bourne thinks thrre is no 
apology due to Sir James Wallace, but every 
refpeft, fubmiflion, and humiliation before your 
lordftiip and the judges of his country. It is the 
law, and not Sir James he has offended ; your 
lordlhips will therefore put him totally out of 
your view in fixing the puniftiment,. i^rthis cafe, 
fQnfiderJng merely what injury th^B^blic fuf- 
tains by fuch a violation of the peace, whoever 
may be the objcft of it. It would be moift in- 
decent 
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decent ,in me to infinuate to the court what I con- 
ceive to be the extent of that injury, or the 
proportion of punilhment due for it. Upon the 
whole, my clicnt-relies upon the juftice, the hu- 
manity, and the honor of the court. 

Lord Mansfield defired the affidavit of Mr. 
George Coombe to be read. 

The affidavit of Mr. William Pearce w^as like- 
wife read. 

Lord Mansfield. Mr. Coombe fwears, from the 
fize of the cane he thinks it was not a fevere beai- 
ing.— -It is proved the hat was cut through, and 
the leather lining — people don't confiderwhat- 
they fwear. 

Mr. Solicitor General. I remember it was fworn 
it was a common fmall fized cane. 

Lord Mansfield. How loofc thefc people 
fwear. 

Mr. Mac Nally. My lords I am likcwife of 
counfel for the defendant, Mr. Bourne, I fhall 
make but very few obfervations, and be ex- 
tremely concife in \7hat I have the honour of fub^ 
mitting to your lordfliips. 

Firft, my lords, in refpeft to the libel, it ap- 
pears that the original paragraph, publiflied in 
the Morning Herald, was anonymous, and the 
defendant has ppfitively fworn it was written and 
publiflied without his confent or knowledge. In 
anfwer to this anonymous paragraph. Sir James 
Wallace, as appears by the affidavit of Mr. Barr, 
printer of the Morning Herald, fends a letter to 
that paper, avowedly written by him, and bearing 
his fignature. He fends it by Mr. Sleigh his at- 
torney, his law agent, his folicitor in this caufe, 
and his brother-in-law, as I am informed. This 
letter has bceii read to your lordfliips, and your 
L 2 lordihips 
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lordfliips perceive it poffeflcs every effeotial ta;, 
co;)ftitute a libel — it rcflcAs upon the charaftci: of 
thp defendant, it holds out a challenge, it tends 
to a breach of the peace, it dares to throw an im.- - 
putation of cowardice upon the defendant, for it 
fays that hepcver canic to the point y when one fol- 
^ dicr tells another, that he never came to thepointx, 
he^ can only mean the point of the fword, and 
that the meaning of Sir James Wallace might 
nojt be miftaken by the public^ he hacj tbefc 
wofjds, he never came to the poin^, printed ia 
italics. 

Sir James Wallace, my lords, after having 
publiflied this libellous, this provoking letter, 
cqxncs here to feck for juftice, but Itruft that; as 
it mull appear evident to your lordihips that he 
is .the original tranfgrqflbr, you will not confider 
him as having any claim. 

My lords. Sir Jaoies Wallace has chofea to 
feck for juftice by indjftment, had iie come here 
applying to your lordihips for an inforwation^ I 
ano confident your lordfhips would have rcfufcd 
him. I ground my opinion on what I once hejjrd 
fall from the bench, which confirms me that the 
court would not have interfered in fuch cafe as 
the prefcnt, and on fuch a libel, by the extraor-, 
dinary mode of information. 

My lords, I allyde to the cafe of Macklia 
againft feveral perfons who had confpircdagaiinft 
him. Mr. Macklin applied for an information 
a^inft fix of thofe perfons, but your lordljiif s 
refufed it againft two, Reddifh and Sparks. It 
appeared that anonymous paragraphs had been 
publiflied: againft: Macklin in the news-papers 
irnputcd by him to Reddifti and Sparks, which 
paragraphs Macklin anfwered by a lietter,, bearing 
his fignature ; now the circumftances in that 
cafe, and in this, are analogous, for in this cafe 

Sir 
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Six James Wallace has anfwered an ano-nymous . 
paragraph by publilh'mg a letter bearing his fig- [ 
nature. . 

Your lordfhiip will correft me if I am wrong,. * 
I could not. procure a written or printed repoTC 
of the cafe, the point I fpeak of came in coU -^ 
laterally, but I have it ftrong upon my recoi- 
leftion, that your lordfhipfaid, /^ as ta Red-^ 
difli and Sparks,: Macklin having appealed to" 
the jurifUifHon of the public, the court will 
leave iiim tothedecifion of that jurifdiftion,_and [ 
wiir not; interfere by the extraordinary mode 
of infornoation." ' 

My. lords, 1 truft that the fame motives which 
iniluced your lordihips not to interfere by the extra- 
ordinary mode of information,in the cafe of Mack-< 
lia,wili>in the prefent cafe go very far in mitigation 
of puniftiment, becaufe the cafes are fimilar, and: 
your lordihips fee where the firfl: tranfgreffioo by 
iibcliies, and if you (hbuld be of opinion that Sk 
James. Wallace was the firft tranfgreffo'r by libcl^. « 
I have not a koubt, taking the whole of the cafe 
into confideration, but you will alfo confix 
der that he ftands culpable for all its confe*^ 
quenccs, and of courfe, that the affault is, 
imputable to him^ as being the Qriginal li-\ 
beller. 

. My lords, thcr« was a faft which appeared , 
xjpon the trial, which Jftrongly marks the cha- 
rafter of the profecutor, I Ihall take the li-^ 
berty of ftating it to the courcy though I do , 
^ot find that it has been ftatcd in the report of 
xhi: evidence, wc have heard cead by the learned. , 
judge who tried the indidment. IVly lords, tiiis ^ 
fact, is, that Sir James Wallace, fpeaking of 
X-icutenant Bourne, forgetting the dignity of 
^he court in which he (lood, forgetting the re- 
"vei:€,nfe he owed the judge, and forgettirt^ tl\^ 
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rcfpcft he owed himfclf, as an officer, called the 
defendant a fcoundrcl — I proteft, my lord, lan- 
guage docs not furnifli mc with an epithet fuf- 
ficicnt to, reprobate fuch conduft. 

Air. Jujiice Buller. Do you mean that he faid 
fo in the courfc of the trial ? 

Mr. Mac Nally. Yes, my lord, in giving his 
evidence. 



I 
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Lord Mansfield. Did he fay fo ? p 

Mr. Mac Nally. My lord he certainly did, or ^- 

I ihould not affert it. E 

Mr. Solicitor General. I am not furprized it was 'l 

Bot taken notice of by your lordfhip. Sir James f 

in his evidence certainly made ufe of the word T 

fcoundrcl, but fo low your lordfhip might not 
have heard it. ' 

Mr. Mac Nally. The words he ufed were ** and ^ 

he beat me with a ftick, like a fcoundrcl as he ^ 

is."~ c 

My lords, the urging this cxpreffion againfl: ■ 

the profecutor is material, and will no doubt I 

make a forcible impreffion on your lord- - 
Ihips ; the ufe I make of it is this.— If Sir 
Jarncs Wallace cduld fo far forget, as I f^id 
before, the dignity of this court, the reverence' 
he owed the judge, and the refpeft he owed him- 
fclf and to the defendant, as to call him a fcoun- 
drel, the natural inference will be that your 
lordfhips will have no doubt of his oppreffivc and 
infulting conduct to the defendant on (hip board f- 
if he forgot himfelf here, no wonder he forgot 
himfelf on board his own fliip, where he was un- 
der no control, where he reigned a dcfpot, where 
Mr. Bourne lay at his mercy. 

My lords, as to the aflault, I confider it, and 
I truft your lordfhips will confider it, as a con- 
fcqucnce rcfulting from the original libel pub- 

lifhed 
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liftied by Sir James Wallace ; ion this circunfi- 
ftance permit me to obfcrve, that had Sir Jarhes^ 
Wallace proceeded againft Mr, Bourne bya£bion 
for damages, inftead of profecuting him by in-- 
diftment, and had it appeared to your lordlhips 
that the provocation was fuch as no gentleniari 
nor officer honoured with his majefty's commif- 
fion could fubmit to, your lordfhip would direft' 
the jury to take the circumftance of provocation 
into confideration, and to give damages to the 
plaintiff in proportion to the provocation which 
he might have received from the defendant to in- 
duce the affault ; in this cafe I am fqre an Englifli 
jury would have given a trifle indeed. 

Great 'weight will be laid upon Sir James Wal- 
lace's fituation. The gentlemen on the other 
fide will reprefent him as a man of unqueftiona- 
ble courage and confummate honour. I ftiall 
not queftion his courage, but as to honour, it 
may be faid of honour as of wit, it is the pro- 
perty of thofe who have it, and too often their 
only property.— -Honouf, my lord, is the property 
of my friend, a poor lieutenant, with only his half- 
pay to fublift upon ; he eftabliftied his title to it 
by his fword, and by his fword he has protefted 
the poffeffion ; and as to profeffional fituation, 
my friend has every thing in profpeft that his op- 
ponent can pretend to have obtained. 

My lords, when 1 fpeak of the courage and 
honour of my friend, I do not confine myfelf 
to his conduft refpefting Sir James Wallace, 
but extend my ideas to that brave and honour- 
able conduft proved to belong to him by the 
voluntary affidavits of thofe gentlemen he has 
ferved with, and ferved undtr, as a naval officer, 
1 mean as lieutenant of marines, fighting in the 

fcrvice 
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fcrvict of his king and of his country, and bleed- 
ing in thofe fervices. 

My lords, I have only to add, from the affi- 
davits, which have been laid before your lord- 
ihips, frotti the arguments which have been 
urged by the learned gentleman with whom I 
have the honour to aft, and who preceded me 
with fo much ability, from its appe»ring that 
Sir James Wallace was the original libeller, from 
its being clear that the aflault was the confc- 
quence of that libel, and from the humanity 
which I am confident influences your lordfhip^s 
brcaft, you willbe of opinion, that though the 
defendant may have atted wrong in his civil 
capacity, and erroneous as a man, yet your lord- 
ihips, though you cannot juftify him, will con- 
clude in your private opinions, that he has afted 
right as a foldier, and therefore in pronouncing 
the public judgment of the law, you will fof- 
ten the rigor of jufticc with the benignity of 
mercy. 

Lord Mansfield. I don't obferve there is any 
thing faid in the affidavits about his circum- 
ftances, except what he fays himfelf about hav- 
ving granted an annuity. 

Mr. Erjkine. I believe his cafe is jufl this^ — 
he is a lieutenant of marines, and the Court Ca- 
lendar is his title deed — he has no other but that 
pay. He had a penfion for his gallant behaviour, 
but that is fold. 

Lord Mansfield. Not fold, but mortgaged 
upon an annuity. 

Mr. Solicitor Gen&al. I believe he don't men- 
tion the fum, and not that he had fold it, but 
charged it with an annuity. His penfion is fifty 
pounds a year, and it. is charged with an an- 
nuity of thirty pounds. 

Mr. 
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. I find by miftake the court has 
not yet read Lieutenant Bourne's affidavit, I mean 
as to tjie aflault. 

Mr. Bourne's affidavit relative to the aflaulf 
-was then read. See Appendix, p. 1^2. 



ARGUMENTS on behalf of the 
Prosecution. 

Mr. Bear croft. My lords, I am of counfel for 
^ Sir James Wallace, the profecutor, who calls up 
Mr^ Bourne for judgment upon both thefe indift- 
ments, and I am ext;-emely happy for Sir Jame^ 
Wallace's fake, to have obferved that patience 9 
and in ufing that word I mean fomething more 
than the ordinary idea of patience, that the court 
has fhewn, in hearing every thing that has been 
faid, and every thing that has been fworn for 
the defendant — 1 fay, I rejoice in this for the fake 
of Sir James Wallace, becaufe I therefore infur^ 
him he will meet with the fame treatment from 
^hc court. And if he does I will venture to pro* 
nounce, that Sir James Wallace will be found 
from the beginning to the ^nd of this unfortu- 
nate contcll, perfeftly acquitted in the judgment 
of men of all defcriptions, except in a fingle in- 
flance. 

I mean, th^t he was prevailed on* in a fit of ir^ 
ritation tp plead before thcjurifdiftion of a news- 
paper. 

I know that when your lordlhip comes to pro- 
nounce judgment upon the libel, that fault of the 
profecutor of the libel will ftand the defendant 
V^hp is cpnyidjted of it iq tiqiuc}i fle^d. But X 
M ' deny 
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jdcny that it will have any confcqucnce, or bear 
in the Icaft degree, by wiy of extenuation, upon 
the affault that was committed, for which I truft 
jhe cQurt will giye a very ferious judgment. 

My lord, I am forry^ and I am p6rfuaded Sir 
Tames Wallace is afliamcd he did put that 
letter of the aoth of December, 1782, into a 
pews-paper. 

It was anfwered however to the. fame jurif- 
^iftion by the defendant— and anfwpred in the 
groffeift terms that could poffib|y bp ufed; and 
It Sir James Wallace's letter had ufed the ex- 
prefTions which are only to be found in the 
inouths of the advocates for Mr. Bourne, and 
npt upon the face of that letter, Mr. Bourne 
Was more than even with him by the anfwer he 
put into the paper,* 

• He calls him in one part of that adaftardly 
^Toward, and a fcoUndreLr- That 1 take from the 
paper itfelf. § 

With refpcft to that they were both, I admit, 
very much in the wrong. 

i\ll I have toalkfor Sir James Wallace is, that 
his conduft may be decided upon by your lord- 
ihips, and thoic who chufe to form an opinion 
iipon it, not by the judgment of a felf-credred 
court pf military officers, of y^hatpver rank, 
number, or rtfpeftability^ for their judgment 
cannot weigh a feather in any man's mind, if it 
^e rccollefted, that the firft principle that is nc- 
peflary tojuftice (namely) before they pronounce 

ment, 

f See'Sir James Wallace's letter, Appendix, p. 7. 

§ Thefe words, daftardly coward, are cert^oly in one of the letters fent 
^y the defendants the prv^fecutor at Bath, ^nd afterpublifted In^anfwerto 
^e profccutor's letter in the Herald} yet the profecutor fays the defendant 
iitvtr cstmt to tbe f9int0 * • ' • ' ' - 
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theif jjLidgment) is to hear bdtK; udcsV and yoiit 
lordftiips will do that, * 

Your lord^ftiipis have had before yoU already 
(and I am ferious upon it when I am forced to : 
ftate to your lordfhips that every circurtiflianCe— 
cyery ^ord that .is. introduced into the affidavits, 
uppa the part of the d^fendai;it> are fworn by 
him, and confirmed, as, fome of them are bv 
otbeF witn^flfiSfs in their affedavits) every th": 
that c^n bear the leaft colour of extenuation 
ari offence^ which is exprcfsly contradidted 
Sir James Wallace,, ^nd Supported by more < 
number;, and e%ual char^fter, it will itot be d^; 
puted. , 

1. fty ij i$ ^ naelancholy ciircumftance, thgt thi 
unfortunate bufincfs, which has created fq muc! 
unea0))efs, is to end in; the contraft of affidaviv 
upon fafts between a great number of perfons ^ 
Undoubted refpeftable charafter, creditj,- and he 
now* but fuch is the cafe* 

My lord, it is fupppfed there is an cxtenuati^ 
q{ the conSuft of Mr, Bourne upon this occs, 
lion — upon thefe grounds (to ftate it fhortly.) 

That he was under the command of Sir James 

Wallace ; that Sir James Wallace abtifed his fitu- 

ation, for the purppfe of infujting in an ungeq^ 

tlemari-like manner, arid opprefling him. frcr? 

Qutfntly when on board hrs fhip with him.. 

That they ftaj§ as the provocation that led 
to every thing elfe* 

, It was obfcrved by rpy learned friend, whd 
(poke the fecond, that he claimed a merit fpr 
his clienti in fupprciTing that natural indignation 

M 2 . Thd 

• Both fides Were heard by the Poftfmovth corps before tHey cafim to thcif 
ttfbltttiioAft ; M^or Va:rld tiix tte part of Sir James Wallace; 
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that he muft feel at the infulting and opprefling 
tyranny of Sir James Wallace. 

The court will fee when the affidavits come to 
be read, whether he is'entitled to any fuch me- 
rit. 

The counfel for the defendant, though they 
were warm, and went very much at large, in 
point of declamation, yet did they forbear to 
enter minutely into thefe long affidavits; they 
touch, however, upon fome parts of them, but 
it is my duty to be a little more particular, ai^d 
to ft ate tp your lordfhip fuch a body of con tra- 
dition through every part of them, that cat leaft 
I have a right to afk this of the court, not to 
believe' them, and not to take the fa£): for 
granttrcf. 

For that is enough, and I would not wilh to 
decide where I fee pofitive contradiftions be- 
tween gentlemen, neither of whofe characters I 
am acquainted ^with, but I have a right to fay to 
the court, and I beg it may be remembered, 
when the judgment comes to be pronounced, 
there is fuch a contradiction to very material 
fafts laid before the court to the affidavits of the 
defendant, the court muft at laft judge of, and 
they cannot form their judgments, taking thofe 
to be fafts. 

My lords, I will fay more — I will fay when 
Mr. Bourne's affidavit cotncs to be attended to, 
and the contradiClions, fuch as they arcj traced 
and obfcrvcd, it- will be feen Sir James Wallace, 
fo far from being blameable, opprcilive, or ty- 
rannous in more than one inltance, behaved whh 
a kindncfs to Mr, Bourhe, which deferved a dif- 
ferent interpretation. 

The intention of the defence may be feen in 
the firft affidavit, Wjf* Bourne fcrts out with in- 

quelt^on. 
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troducing a faft which has no relation to this 
gueftion, for the purpofe of giving^ bad imprcf- 
fions of Sir James Wallace's conduft at the firfl: 
inftant that he came to the knowledge of Mr« 
Bourne/ for the purpofe of making the court be- 
lieve it was true, (your lordfhips will look at the 
affidavit, and fee whether you believe it) that 
Mr, Bourne had fuch an averfion to the charac- 
ter of Sir James Wallace, that whc;n he came to 
Portfmouth to go on board the Ihip, he folicitcd 
and endeavoured by all poffible means to prevail 
upon other gentlemen of the corps to go in his 
ftead, but he could get no man, however dif- 
pofed to ferve a man of Mr. Bourne's charaftcr, 
to exchange with him for fo bad a birth — that is 
an cxpreffion he chuTcs to ufe.* 
' In Auguft 1771, fays Mr. Bourne, I became 
acquainted with Sir James Wa1lace-^it happen- 
ed in' this way.— A friend of mine (a Mr. Mur- 
phy) came into my room (where I was confined 
with wounds I had got in the public- fervicc) with 
Sir James Wallace, who had had a quarrel with 
Mr. Murphy, there had been blows, and I inter- 
fered to put an end to it, A Mr, Sleigh, a 
friend of Sir James Wallace's, was afraid ic 
would ftill go further, and the next morning 
again applied to me, and I (Mr. Bourne) ufed a 
great deal of pains, and did at laft fucceed to 
prevent any further confequences between Sir 
James Wallace and Mr. Murphy. " 

Now it is clear beyond a doubt this bears no 
competition with the anfwer, for ic happened 
that Sir James Wallace was going down lome 
flairs by the wateffide when he endeavoured to 

pafs 

♦ Sw the fcveral affidavits m Ae Appendix, pro?ing the fa^ here denied. 



C 86 ] 

pafs this Mr. Murphy^ a lady, and a child, and 
a little dog — Sir James Wallace wiih a ftick he 
had in his hand ftruck the dog, to make way 
for himfelf to go by— Mr. Murphy flew into a 
violent rage, and ftruck Sir Jaiites Wallace upon 
the face. That inftant he returned it, and there 
was a fcuffle between them — with great difficulty 
they were parted, and they inftantly went to the 
room where Mr. Bourne was. It was afked in^ 
an inftant whothc parties were. The inftant Sir 
James Wallace's name was announced, Mr. 
Murphy, in the prefence of Mr. Bourne, begged 
his pardon, and ufcd the ftrongeft words of con- 
trition 5 faid he was exceffiyely forry for what 
he had done, and made the ftrongeft acknow- 
ledgements of forrow for wh^t paffed, and there 
was an end of it. The next morning he fent a 
letter to Sir James Wallace^ there can b^ no 
doubt of it, for I can read the letter from Mr. 
Murphy himfelf j in which, after expi:eflions of 
great refpeA for Sir James Wallace, and great 
forrow for what had happened, he treats it as a 
circumftance of advantage to himfelf— They had 
got acquainted, and Mr. Murphy immediately 
proceeded to make an advantage of it, and h^ 
begs the favour of Sir James Wallace to provide 
for a young man fixtcen years of age, who was 
then in the fca fervice. 

This letter fliews the m.ifreprefentation of this 
^art of the ftory. The letter (hews there was an 
end of that bufinefs upon the fpot, and there 
was not, in truth, any expeftation of that (juar^ 
rel being renewed. 

1 complain of the defendant fetting out with 
this— if it was true as ftatcd, I complain of it 
&i\\ more when it eomes to be explained, when 

it 
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it is not ftated according to the truth of the 
matter.* 

It is faid Mr. Bourne was fo very averfe to fail 
vndcT Sir James. Wallace, that he attempted an 
exchange. I have an affidavit of Mr, Spry's to 
read, the firft Lieutenant's of the Warrior, f 
a man of excellent charafter in the neighbour- 
hood i he fwears fo far from it, that frequently in 
converfation with Mr. Bourne, after he had been 
on board the fliip in the early part of the voyage, 
^r. Bourne repeatedly exprefled his happinefs of 
failing with Sir James Wallace, and bore ample 
teftimohy of his general charafter^ which is ut- 
terly inconfifVent with the idea of Mr. Bourne's 
affidavit, who fwears that his mind was at that 
time opprefled with a bad opinion of Sir James 
Wallace, after that affair at Whitehall. 

Now I will come to another circumftance 
which appears upon our affidavit, which is never- 
thelefs fit to be ftated. 

Mr. Boiirrje complains of Sir James Walkce's 
treatment J .now what was the firft intercourfc 
they had ?/ As foon as Mr. Bourne gets down to 
Portfmouth, he a{ks Sir James Wallace's leave to 
go to London for three days; Sir James fays. 
Sir,. I cannot give leave, it is improper i but if 
you will only go for three days, 1 will do what 
1 can — I will not take notice of it; he adlually 
ftayed fifteen days, and Sir James Wallace did 
not take notice of that. Who was it that con- 
ferred an obligation ? Who behaved handfomely 

and 

^ Set the affidavit of Mr. Murphy and John Jackfon in the Appendix, 
lirhere the fz€ts of this narrative are tmly related^ and thofe here ftated ar^ 
fully cohcradlfted. 

f For this man' s excellent charaOer fee the note to his affidavit in the Ap- 
ptedix. /' 
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and kindly in the firft intcrcourfc between the 
parties. 

When they got ta Madeira general orders were 
given that no officer ftould be on fhore ; the 
rcafon was given that the enemy's cruizers were 
about, and it was neceflary for the officers to lay 
on board. Sir James Wallace, apd feveral offi- 
cers in company, dined on ihore with the Britift 
ConfuL Mr. Bourne was introduced by Sir 
James Wallace to the Conful. As they were 
fifing from dinner Mr. Bourne aflced leave of Sir 
James, again ft the general orders, to (tay on fliorc 
that night. He was unwilling to grant it, but 
at the fame time unwilling to refufe him in fuch 
a company of ftrangers. He gave him leave — 
at his fecond requelt he was not refufed. What 
was the, confcquence ? Mr. Bourne and one of 
the gentlemen, Mr. Markett, tha^: joins .with 
him in the affidavit, got intoxicated on (horc— 
go to the Theatre, and behave in fuch a way that 
they are turned out of the houfe, infulted, beat, 
and abufed. J ftat? the affidavits. He did no? 
return the n^xt day — he ftayed another night. 
In the morning when Mr. Bourne and Mr. Mar- 
kett had returned fo treated by the inhabitants, 
an ironical note in the name of both Mr, Bourne 
and Mr. Markett, was fent to their commanding 
officer. Sir James Wallace, in fome fuch terms 
as thefe — your lordftiip will lee fet forth in th? 
affidavits. 

Mr. Bourne and Mr. Markett prefent their 

compliments to Sir James Wallace, and return 

him their particular thanks for the favor he did 

"them in introducing jthem tq the Governor of 

Madeira 

* Tbis fl^tement of hGth It fally contradided by the afBdavits of Lieuter 

nant Monke, Markett, and defendant. 



Madeira, to which circumftance they attributef 
the polite treatment they received on Ihore.— 
This is proved upon oath. 

This wis* an infult, if you talkof infult, it was* 
tkefrfi that was given upon either fide'*^. 

Sir Janies Wallace fent for Mr. Bourne and^ 
Mr. Markett, he aflked them what they metfnt by 
it, and I believe he told them upon that qcca- 
fion, and Mr. Bourne particularly, that he be- 
haved very ill, or fomething of that fort, anrf. 
told them if fuch was their condu(9! he could 
have rio farther acquaintance with Mr. Bourne, 
and he 'puts an exprefs negative as to any other 
^xpreffions, being ufed by him warmer or ftron- 
ger thian^ thefef ? 

What is the next thing— ^That one evening Sir 
Jatnes Wallace was fitting in his cabin, and he 
hears a noift in the ward-room (the place where 
the officers ufually fit) he enquires, arid it turns' 
out to be occafioned by Mr. Bourne -, an officer,^ 
Lieutenant Stephenfon, was in bed, whofe placed 
it was to turn out -in an hour or two to take 
watich in turn. He begged Mk Bourne not to 
make a noife, and he fays he attended not to it. 
In confequence fomebody put out the candles to 
put an end to it. Mr. Bourne was exceedingly 
angry, and fent to Sir James Wallace this kind 
of meffage : That he took it for granted that Sir' 
James Wallace had fome malice to him', and had 
ordered the man that blew out the candles to do 
ic.^ 

That was exceedingly ftrange, it is impoffiblef 

to be true, he fends to him as if Sir James Wal- 

N lace 

* By what rule of logic does the learned barrlfter conclude, that to be the 
firft infulty which is. dearly a confequence of an infult. 

f Lieutenant Markett poiitively fwears, that the profecutor faid "Why, 
- if you thought yourfelf aggrieved or affronted, did not you call |ne out^ oc 
words to that effe^« See A{>pe|idix> p. ii. 
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l^cc had talked to him about fighting, and aflced 
hjm if I have ufed you ill, why don't you call 
me out. That is denied by Sir James Wallac? 
^nd feveral pcrfons who were prefent ^t the time, 
and as pofitivcly Sir James Wallace fays, tha^ 
the harlheft expreflion he ufed to hin> was — go 
along, fir, you arc a very troublcfome man.* 

Now I come to that part which the gentlemen 
chufe to dwell upon, that is the exclufion of Mr? 
Bourne frotp the quarter-deck, and the tyranni- 
cal iniuh which, without any provocation. Sir 
James Wallace is fuppofed to have thrown upon 
Mr. Bourne — to reprefent it in th^ words of the 
learned counfd, it is that Sjr James Wallace 
came from his cabin in the manner of ^n infane 
riian, with his eyes flaihing fire, the words of 
piy learned friend, clenching his fift in th^ face 
of Mr Bourne, and he theri faid to his next of- 
ficer, Lieptenant Spry, Mind fir, my orders are 
Mr. Bpurne does not wall^ upon the fame 
(Ide the quarter-deck with me. 

Then Mr. Erlkine fays, by the caft of an eye 
which he threw upon our paper, by the bye he 
had no right to c^ft his eye at all upon it, bqt be 
that as it may, it was only a caft of his eye, or he 
would have ftated it morecorreftly than he did, he 
would have ftated it a? aright aqd privilege of the 
paptainto doashepleafed.Nowhow isitttatedby 
SirJamcsWallace, andfworn to by feveral others? 
|n the firft place hp pqts a dircft negative pofi- 
fively, and ia\s he did not behave in fucha man- 
per^ he is cqnfirmed in that denial by perfons pre- 
fent 

» See note (*) In AppsndtZy p. 3. where Mr. Bourne fays, that Lic^ute- 
pant Stephenfon acknowledged he was drunk, and afked defendant's pardon 
'for hjs Ui-condud^, 
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ferlt, ahd hl$ ofder to the ofEceri thdt Mr. Boiirrid 
■was not to walk lipon the fame fide is denied^ 
that is fworn toby Sir James Wallace and fsveral 
others*. 

I prefume the captain has the privilege of* 
walking on the quarter-deck-^I claim no other 
priwlege for him than that. Mr. Bourne camd 
from the place where he was walking, and he 
paffed and repaflcd Sir James Wallacef with k 
hedloring gefture, (houlderinghinr\j and infulting 
liim, in the manner fworn by the feveral affidavits i 
thus provoked, Sir James Wallace faid to Mr^ 
Spry, Underftand, Sir, it is my dcfireMr. Bourne 
does not walk upon the fame fide the deck as I 
walk upon. Was it not juftifiable ? Was it not 
pcrfeftly provoking? When Mr. Bourne comes 
out of his place, and comes up in an infulting 
manner to him, he requires in future he fhould 
not do fo. He had a: right to do that— -he has 
forbearance if the faft be fo — He would be per-« 
fcftly juftified in order, to borrow the phrafe of 
my learned friend, if he had faid he fhould walk 
upon no fide of the deck, or that he fliould noE 
come at all upon that deck, 'he certainly would 
be warranted if he had done that. Thus the cafe 
ftands. I don't recolledt in the coui fe of it, there 
are any other charges fit to be attended to^ parti-* 
cularly in this court j except, as I faid before^ 

N a calling 



* See note to Appendix j page ^o§ The prefecutor acknowleidges in hisafit- 
4avlt, p. 30, that he faid, ** Mr H^y, my ord^s stre^ that Mr. Bourne doci 
hut walk with me." Now taking cnefe to be the words, was not this order 
wrtually prohibiting the defendant from walking on the faqae Ci • of the deck 
^th the profecutor ? But the true ftpreflion, as fworn to by Mr. Bourne, i* 
Corroborated by the aath of lieutenant Monke, who goes further than Mr. 
Bourne, for he adds, that after the profecutor had given his prohibitory or- 
4er to lieutenant Spryy he turned te tne oefendant ani faiii, " iheretvre, Mr^ 
B««rn<, you muft ev^r walk on tbieoppoittd fide/* Se<? Appendix, p. 9. 
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calling for the judgcneivt for th$ libel, which is a 
crime th^t provoke^ aflf^ults and challenges*. 

T^e defendant has been advifed to ftatc to the 
court, that upon many occafions^and particularly 
at Jamaica^ £aih, and London/ he had chal- 
lenged and endeavoured to provoke the defepd* 
ant to fight, and he would nbt dp it. 

I fiAd uiyfelf in gre^t diijiciulty how to co^du&i 
/myfelf as to that point — I am ^fiai4 my client^ 
Sir Jaoiees Wallace, has been led to follow up 
that exaoiple. 1 anm afraid he has followed ^ b^d 
example, and that he has gone into th^t pfp^iiQtj 
which, however fit it may be for a coiurt of mar- 
Ihals of France, is not fit to come before tbjj 
judges of the court of King's Bench, but if a^ 
apology can be made for every thing Mr. Bourne 
has done, of whatever kind, however outrageous^ 
I truft Sir James Wallace's apology will be al- 
Jowed, for his feelings, when he (hews upon the 
face of this affidavit, he has at all times dqn^^ liind 
been re^dy to do, every thing that becbmes a mm 
of honor, and of the ftriftelt pynftilio to do. — I 
aver it. 

I am afraid to point out the pj^rticular p^Jits of 
the affidavits s your lordlhips raid,when the affidji- 
yit of a noble lord was to be reiad, you w.cr$: to 
h^ve lord Cork's opinion. 

It was extremely improper, they h^vc filed their 
affidavits, and I have the affidavit of lord Cork, who 
tells a ftory perfeftly difi^crent from my ideas of 
it, for when I talk about the pundilio of honor, 
I mean this, that Sir James Wallace never would 

permit 

* That Kbelsy as well as '^ language provoke aiTauhs and .challenges, is 
very clear from theprrfent cwt^ . It was a libel provoked the conduct ot'the 
delefidant, and that libel was the pro^u^^ion of Sir James Wallace^ an4 yet 
for axkfwcriiig that original libel the defendant has hieen puniihed ! 
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permit himfelf to be in private with Mr. Bourne j 
he was perfc&ly right, for he jdid not chufp to lliy ^ 
word about it in the prclence of third pccfons. 
Each of the parties were inccnftd agftinft each 
other, and if the conduft of Sir Jatnes Wallace, 
frooi the beginning to the end, bad bc«n pro- 
perly known to thofe officers, colonel^^ and 
.captains, and of whatever rank they were ia 
in the army, were faid to have formed their opi- 
nion upon it, if they had had the true ilate of the 
^afe before them, they would have given a very 
different judgment*. : 

It is fi^geilcd that Sir James Wallace hap be- 
liav^ed eacqdlively ill, for that at Batl\ he pulled 
^ut bis piftol to Mr. fiourne ; and it has been fug^ 
jgcfted Mn Bourne fent a fort of challenge to him, 
and ehat Sir James Wallace made a paltry eva-!> 
(ion about ladies being there. 

I beg of your lordftiip, and of every body that 
has cufidlty to attend to this bufioefs, to mark 
the affidavit upon that part. 

Mr, Bourne fends a ^ letter, without- a namc^ 
that a gentleman at an inn wants to fpeak with 
Sir James Wallace ; Sir James Wallace returns 
for anfwer, and defires*to know his name, for he 
will come to noperibn without a name; there camd 
in reply a meffage, it is a Mr. Bourne ; the anfwet 
is, I have no bufinefs with Mr. Bourne j in this 
part of the affidavit it is faid, if Mr. Bourne has 
' ' anjr 

* The refoltttiofis of the marine corps u^n the cpn<iuA of the prorectitot* 
lad defendant were not partially, nor raihly entered intOy as is here reprefented 
by the counfd. At the meeting of the P^rtfmoath divifidn> Major Varlo 
urged every thing in favour of the ^rcfecutor that his attachment could fsg- 
geft, and it was after a full hearing of both fides of the queftion^ that the 
^fcndjuit received that proof of approbation from his brother officers, in 
which they ftill perfevere, and which fully compenfates him for every inco/t- 
vcnience be has fuf^eredj or may (uSkv under the iofiictiea of a fruti and urn* 
»/^«/ puniihinenC* 
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any thing to fay to Sir James Wallace, let 
him fend arid propofe his terms, he will anfwcr it. 

As to the piftol in the ftreet, it has been proved 
Mr. Bourne threatened to cane him wherever he 
met him, and do him a mifchief j and Sir James 
Wallace fwears, that conceiving fome infult of 
that kind, or difhonourable treatment might be 
attempted^ he put piftols in his pocket for his 
fafety, to repel any fuch attempt ; the faft proves 
he had ground for his fufjpicion, for as he was 
coming down the ftreet, Mr. Bourne wen: up to 
him, flourifhed his cane, and was going to ftrikc 
him J Sir James very proptfrlv pulled out one of 
his piftols, placed it upon his fleeve, and told 
him to keep off. No improper, or illegal ufe 
were made of thofe piftols*. As to any improper 
ufe of them in another way, it is impropecfor me 
to lay aword. After this the parties came to Lor^-* 
don, and there is a publication in the newspapers. 

It is infifted in the affidavits upon the pare of 
Mr.Bourne, that he knew nothing of that former 
publication— He has fworn it, I have no right to 
fay that is not true, becaufe I have no affidavit to 
the contrary, and the nature of the thing does 
not admit it, but whether he knew of it or no, J 
he was the caufe of it, beyond all doubt, for it is 
in proof by the affidavits, Mr. Bourne made it ] 
his conftant, daily, and hourly praftice to go 
about in all companies, and reprefcnt to every J 
man he met, friend, acquaintance, or ftranger, [ 
that Sir James Wallace was a daftard and a cow* ; 
ard, that he had provoked him, and fent him a 
challenge, that he had beat him, and would beat f 
him wherever he met him. It , 

^ * But Sir James Wallace did then abfolutely refufe to retire with Mr. 
Bourne, to make a proper ufe qi bis piftols, and yet it is urged that Mr.Bourn« . [ 
■ever ch'JtUenj^ed Sir James \ See the indi^ment for the libel, p. 3. 
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Jt was extremely natural therefore for Sir James 
Wallace to fuppofe he was the author of the pub- 
lication in the newfpapen 

I rely upon this, the libel is anfwered by the 
affidavits, and there is no colour to fay ther€ is 
^he leaftextenuationof the affault under the fun. 

My learned friends have. agreed, that in point 
©f honour he could do no lefs. I have.no diffi- 
culty to fay, that my humble opinion is, : that iit 
point of honour he ought not to have done 
near fo much. 

If it is neceffary, to ufe the fchool-boy's phrafe, . 
JO give the coward's blow, was it neceffary to 
ftrike him in the manner he did, attended with 
fuch effefts which the blows were, that Ihewed 
the manner in which hey were given. It; is^impof-^ 
fible thofe blows could have been given merely 
for the puipofe of prefer ving Mr. Bourne's honw.- 
The manner and efFeft of them ihews they ;werc 
given with malevolence. I now condefcend, under 
fuch circumftanccs as thefe, to make an apology 
for the firft count in the indiftment,.and yet, my 
lords, if it were a fault, it is not attributable toSir 
James Wallace ; when affaults are attended \^ith 
fuch circumftances as thefe,a coipmon clerk of in- 
diftments, that has inftruAions to draw them, of 
courfe, puts in fuch counts, whether right or 
wrong. Jt is not attributable to Sir James ^ I ap- 
peal to the recolleftion of Sirjames, the moment 
the caufe came to be tried, it I did not fay, I was 
forry there was fuch a count. In my own judg- 
ment, I thought the evidence would not warrant 
jlie finding him guilty of it j and in truth I had 
not the lead difficulty to perfuade Sir James Wal- 
lace, that it was improper. < 

1 truft eveipy imputation upon fcores of that 
Hind is properly wafhed off. 

Thcp is thcfe anjr vindication of the aflault? - 
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Here is adiiputc between an ififerior officer 
tnd a perfon tinder whofe command he is. Says 
Mr. Bourne, I have been infulted j I have been! 
dppreiTed, as a man of honor I have beha:v6d, if 
I had not behaved fb, I muft have given up mj^ 
commifllon, and have dragged on3 through life^ 
^ miferabie exiftence. 

i have no objedion the caufe Ihould be tried 
upon that criterion, I aflert upon affidavit it will? 
zppe^Vj there h no colour to charge Sir James 
Wallace with infultor oppreffion ; the only fault 
ke has been guilty of was, in not calling Mr. 
Bourne to a court" martial upon his conduft*; 
You will permit me to obferve upon Mr. Bourne's 
application to Sir George Rodney, for a court- 
martial upon Sir James Wallace, I wiil be judged 
by SirGeorge Rodney, who thought he did right 
there, diac he.aded like a man otfenfe and cou- 
rage^ and he (aw no colour for a court-martial 
lipoid Sir James Wallace, at the inftartcc of" 
Mr. Bourne, and he^ would not give it, but he 
few they were ncft fit companions fdv the fame 
fliip, and m kindncli to Sir James Wallace and 
Mr. Bfetirnevwho is pleafed to fay fo, he withdrew 
him from- that (hipf-^ Certainly no confequences 
can be* drawn from that, one way or the other. 
Hens is anaflfaultwhich was cruel and outrageous. 
This court does indulge paffions and provoca- 
tionsieven in words^^ where they mitigate a great 
ofience to 9 fmall one, becaufe the court in- 
dulges paffions which are incident to human na- 
ture, as fuddon paffions are. Was that the cafe ? 
It was hii^ determination long before to meet 
himy and wherew^: he meets^ him, this young 
ofiicer infults him in the manner ftated. 

I' fubmit 

. * Sj» James Wallace^ by hU own co.ifeflion, did apgly for a court-martial, 
iiid'itMr«»rffufe4v 

•^ Sec Appe. 4i.Xj P« Ji* 



1 ftrtmiittb the ccftirt, the^^ not be upon 

the fafts, when they come upon the affidavits the 
teift extciwiafioft. 1 fubniit that the court 'will, foi; 
the fa^ke <^f 'pfeftrving difcipiine in the liavy, and 
every tfiirrg''W'M¥h- is decent and oroper, pafs a 
VtTjr 'fe\?Ure ftnteace *iFor the ifeulr, which, 
if they do not for the libel^ it will be a fort of 
puAilhmertt iipon ^ir James Wallace, which \ 
muflr confcft, he in ifome degree deferves, fincc 
he firft of all began it in the news-pap€;r3*. . , ' 
. The ^ affidavits of Sir James W ailac^, M^or 
Vaf I J, Thomas Spry, and Rot)ert F^Vf ies^ rea^. ^ 

Lord Mansfield. Dpn't^ read the afficfaVitii^ to* 
the fatrtc fa4t'(>v6r;and over again, only put the 
affidavits Up j a igreat nfiany lAvd contradifted 
wha^ Mr. Bourne faysf. 

Mr. Law. Yes-, about five witnefles. ^^ 

JUofd MMsjield. The cornplaint t6^I^ord*^a- 
ncy,' was tearfely upon the orders not to yralj^q^p-^ 
on the quiHter-deck, ; . \ . ^ * 

'MK^B'ouffie: ^^My. Ibrd; it was for publifc fnfult 
and oppreffibn',; The letter to my Lbrd Rodney 
mcntiondit. ^ 

• Lord Mansfield. But hear what I fay, tl^e affi- 
dtfvi? ftaft^ the complaint, and ordering you. riot^ 
tO'^watk u^oh the quarter-deckion thelanie fidej' 
on^tioard the (hip. 

Mr^ErJkin^^ Jr your lordfhip will give me leave^ 
Mr.Monke irt his affidavit fwears, that th^ charge 
was for infult and oppreffion of Mr. Bourne, whilft 
under Sir James Wallace's command, ' 

O Lord 

* This IS a new fpecics of logic. It ftaiids thui. Sir James Wallace fitft.. 

began a libel in the news-papers, which libel was criminal, this libel prp« 
dnci^S ?n aiVaultfe and therefore the pcifon committing the affault, flnll f\xSex . 
und^jr a fqrereXentence) and that for the indulgence of the perfon who crimu 
pally provo)u4 it. 

•|- Why did not his lordibip add^ and a great many luvc confirmed what ht 
liai fwoin to } 
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Lord Mansfield. What 1 fpcak is from the de^ 
fendant*s own affijdavit-^Thftt he Uid a comp^laint 
before Sir George Rodney againft the prpfccutor^ 
for ordering him not to wallc the quarterjidccfc^ 
V>c^de5, there was np fujzh^a thing a$^\con)plaia(s 
in general words^of ii^fult Rn4 pppreffion, he nfuift 
jfoecify it-i^lt ftrucLme fo^^^n fc^4lbg the af» 
•fjdaytt*. .''.';;,': •'-": ' ■■ ' v..-i: 'W 

The affidavits of Janaes MildenhaU, the Eirl of 
Cork, William Payis, and :Jaipe§ Mjadaay £fqr&^ 
read, , 1 

^he affidavit of Ralph Dundas, Efq. called for, 

hprdMavjfield. You ne^d npt confirm my LorS' 
i^^fl^V^fcdavit-f-v. ;., ,. :? , . .U' ' 

,^ .Jl^^y^y^lvefier^ • Your Iqrd (hip; will .plcafe . to. fai: 
voyr xtit with a [few words up^n- i^e part <^; 
Sir James Wallace, who now gall?, ppottlyoiiiv 
lordftiip, for judgment, for ^s grpf$ a Ubel asever 
wfij^^|:j^|l\c^ up9n any gentleman.; ^ .GroffeB lan- 
gi^'i^go cgiul4 »^yer \)'e nnajde upon ^jij^'geiitlcnjiw" 
thSh has been made ufe oif in.this jib^ij;* ^ ^ i o 
jMychyha,^ been f^jlii^byLthe §?Qtlerneii4oji the 
ojncr fide^ pf pice fed qf htjnorijwha'. 

when they conceive their honor is hurt, will feek; 
foFr^(^t;isjfa6tion i JL.^^gree with them in. every re- 
application t^itihe pr^6 
"^elingS; att4 • hoiftoija©! 

,♦■ 31tehdbr<flo«sd'bnS^ fpe^s here of- one parag'ra'^ 5n tfec def^dijit^s affi--^ 
davitwaA4 fid .not att?pd to the s£^ilpwihg paffagc,^ ** 4pd al^Q rcl^eftS'b'g tfajto^* 
th^ admiral Wbuld order afiourL-martial on Sir James Wallace for public j^- 
Jui/ an<ii<jjBijC>rejjf*;l> and a breach bf'the fifth arricic 6f the printed inftr^dtions. * 

•jn attempting to puniih deponent, y-,.-vS«ie A^^cndlx,'^. ^.^ \ ■■ I ,)\ ;,- 

rf Why not confirm if, when it ^^ds contradicted by the affidavits of 
^apTimrT>eiborough and Hamilton, men podefling a fenfe of honour^ and 
e'^imation ot chara£^er, worthy.^ any fituat!onj|, .however «1^^3i*,cd.. r ^l^pcht 
n4tei(m4Bfd'Coflt^;ilfli'divrt''Tri'the Appenaix. ' " * . • r* ' . 

,i^iffJ5wlvef^er differs matteriaUy witb .his coadjutor; Mr. B^peM>^> i*-<- • 
0>?»S!P.S kr^ {9^}^^* ?f<y i^h« :. A*s*r karacd. barrifter. candidly tgJVc* all fcupfec- 
tatio'i of fevere judgment upon the libel, fairly acknowlcdgingy tliAt tl|j5 it« «• 
bcilous publications originated with his client. - : „'. I 



fp^^,,,jbyt;'ihish^|not any app! 
lenf^^ubje^, Jo^.^^t^ feel 



; I apirure.ncitj^^.of thofe gentle, 
ofTOqo/, wi>a hayc ^ixiifecprefenteci tfit-*^^ 
w^y of extenuation,; for iHO ma,n of honor woui ^ 
do as Mr. bourne has done, put that upon affida- 
vit thajt has been cbntr^iftcd b^rfome^of themoft 
refne^ablc p?jople,frqm^^ fiTjft; beginning 

Wkh.>yWM^ to the 

laft period, there is not a fingle circurnftance ia 
p^lntof faA pr in point of date, but; wh^t is con- 
tradiftedj and not contradiftcduin. an indifferent 
manner, but po(itiv.ely fo without cvafionf, 
^v^cryfad from the beginning to the end is abfo- 
lutely'contradifted by the witnelfes^ x>ot _ by ppc; 
aloney not.by Sir James alone, but ^by fivevor 

fixj..;^'. ..^ _.'.^ .-'•^. •..;.: . '\ .: ' .-.;; v.;- . 

Mr, BQ.urji,c,firft begins with tranfa<^ipjfi^ of an 
early peno^, by way of inducing the court to be- 
lieve Sir James Wallace was at ennjity with hjmi 
ahd that before he entered o^^-board the &ip, a: 
quarrel b^d fubfiftedf lie Jftatps the quarrg} be+t 

:':■ ^•t'":0 •;!•:•'• ' ^^ ^ : ■ ^f^^' 

' '• Mr. Bourne flatters himfelf he (utfers but little !n the eflim^tioo tf^ 
tf:QptlaAen,:ifor differing frooi this lawyer, in what conftitute^ rkVpr^pnr * 
pud^ils of hoo^r,, and it being clearly a fubjeA'tO which he. is incpme* j 
peteht*1>oth in theory an J prafticc, his judgment upon it is not Worth cpntro-;^ 

vdrtbig.- •. . . ..■■,.. i, .<: i i •'- '•••''"'• 

-f While Mr. Bourne^s Oj^nion of honor> ftands applroved by theafler>t of 
bis counfei, men who evidently felt thofe priiiaiples they maSntained^akd while; 
it iaralfo appjpved by. men of his. own profemon, >^h> hfiye^ ^'^F'^y ^rfi^d 
to tik propriety Jind iieceflity of the nieafures he adopted to call his oj^onent , 
toa(;GOuat,:hefiwU*a fjiitbfaaion» 9 pleafure it hb heart, which fnUy c^iii^ 
|>:nfate8 fof the exttaordinary fen ejce, intended to crufh him with peculiar 
Severities* 

J- This is aflcrtion not argMment^ nor t>roof } its faifily is edablifhed by 
the affidavits on the part of Mr. Bourne. Can, the hiftory of law -chicane , 
^rniih an inltance of grofler abfurdity than a'man adding difingenuoufly at the 
fams infant that he dare% prefuiae 10 give an op laion upon whai conititutes 
_apomt of honor 1 - • . . .:. • .• ; . ^ 
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^rfeeni Mn Murph^r and Sir Jamc^ W*llacc-r, 
Tkat Sir James.Wrilacc.an3 Mr. Sleigh ca^prm^ 
into his room, that he interfered in. order to make 
/ up the quarreli that Sir James ^allafrelardhojd 
of him by the/breaft, and afted him if hevirahtcd 
to take that quarrel upon hiiTifelf ; that fact j^ ab-/' 
fplutely contradicted not only by Sir James Wal- 
lace, but Mr, Sleigh fays fo far from Sir, James 
Wallace laying; hold of Mr. Bbu^-ae lp)r*-'the" 
breaft, he did not touch kim> he didiiot donif:^ 
near him*. [ • ' ""' , :^'^ "'} : 

But fays .Mr. Bowrne, the next day Mr. Sj^dighf^ 
eametohimj and was afraid of the eotifequences^ 
ofit. Mt. Sleigh pofifively denies that fact, and] 
fays he never was^ap{)rchen(ive of aay co^nrcq^cii-, 
cfcs '^riling fron^ it. ' .' ' ' ' 

'What Si^s?the cfonduct of Mr. Boutne andAfn 
Murphy, themomept they, knp^ t^c namp, of; Sir 
JfemeS Wallace /and his chstra'ctcr,- tihc;y'tm>^?di- 
ately ihriink/back and were alhanfied of their con- 
duct • The next thing Mr. Bourne fays is, 
ht was always defirous ofquitting the ftiip, and 
that He chdeavdured to get other officers to cx- 
G^ng^ with him : now the revcrfc of that h 
proved 5 by the affidavits it is proved, that he faicl> 
tiiat he thought it the happicfl: thing in his lifc^ 
to fail with fo brave and excellent a man, and 
Mr. Spry fays many young men would be happ]r 
tp be under Sir James Wallace, asthey rauftcxr 
pe6k many valuable prizesf* . . 

- MnSqUrnefaysi before he came to Jartt^ica he , 
' had frequently been infuited by Sir Jamles Wal- 
lace. 

V See the joint affidavits of Mr. Mtifphy and John Jackfon, in Appeadiai, 
confirming what Mr. Bourne hasfworn to. ! '*' 

+ In the affidaviti of lieutenant Moake^ Markott* $aA Cttbbin, ftcte* 
•il coatradi^ng lictttcnam Spry. 



lace coming up upon deck wjijtfe; bis, fifts cleixche^ 
in ^j,nM;nacing pi'oyaking.n^ and driving 

hjca,ft-pm fide to fide of the deck. If that h^4 
fiteeo the. cafe .^very officer pp board mu.ft bWfCd 
hcardof itrr-what do t^e officer^ fay ?r-8ut noA 
qnc'ojf them heard it, if it had paffcd they mul^ 
Hav? heard of it — It could aot bq done privately, 
•— Eyery one of them,, Mr.; Spry, Major Varlo^ 
lM(r/ Feri-i^, all contratdift Mi;. , .BqurnCj cvcrjj- 
one d!^ying that fad, 

Thenext thing Mr*. Bourne fwears is, that Mr, 
Stcv.enfon .capieilee4:ning^y intpjj^icatcd with liquor 
to MnBoiirae, behaved with infolence tohim, and 
afterwards put put the candles,That he tken fcnt 
a meffagf^j to.knpw. if it was done by Sjr Jame^ 
WaHa^e's ordcr§-rt-R^.. Spry came down andi 
cncjj^ired into the mattjqr^ he told hinn thercfwasr 
iomedifputej upon the fubjeft, that he thought Sic 
James Wallace had fent the orders. Mr. Bourne 
fays^ Sir JamesWallace fent foiP him to his cabin,, 
and when he came, Sir James defired him to get 
aMfay, that he would fay nothing to him at thac 
time, bi(t that he woul^d take anotheropportunity* 
and h^ Mff BoiJirne, flipuld; hear fron> him, 
S^' Jaipes Wallace. Is \t likely a commander of 
a fliip (hquld fend for a lieutenant of marines,, 
and thp tell him, I wjll fay nothing to you now, 
ypUjihall hear from nierrW^s ^hat likely from a. 
commander to a fubaltern ? Is that probable*? • 

But fays Mr. BournCj at tl^at time there was. 
prcfent^ the captain, the n^jift^r, and the fur- 
geon of the ftiip. 

Neither one of thofe fafts are true, not one of 
them— Mr. Spry, the lieutenant, went down to. 

know 

• The Kkelihood V>r pirobabHity of the fadt, was rtot ^hc objcf^s for tht 
coiwt CO CQBcliUe. ttpoa, hut the VMXhy and it has been pofuivcly fwora to. 



Iftbw^hat the diftuAancc.was, fays, it Was bc^ 
*t*cn cen*and ckvch ' at nigKt, and Mr.Stcpheil^ 
fon, the lieutcnanti whb was obliged to go uporl 
tKt fiext watch, at "twelve, wilhcd td have fame 
flecp ; he made etiquiry %hat was^hc nrlatter, he 
faid Mr. Bournei has made a great noife, and has 
difturbed me ; I- am going to the middle waicfi, 
I frequently dcfired him to difconfinue it, he 
•JirouM not, upon which I got out, and put out 
fhe candle. There was nobody prefeiit, but Ma- 
jor Varlo and himfelf, and Lieutenant Spry s and 
the captain, inftead of makirtg ufe of the word§ 
Mr. Bourne fays he did, only told hihi, he was a 
very troublefome man— That was alL-^—And as 
to the faft of the maftcr being there, the maftei* 
had loft his leg twelve days before, and was con- 
fined to his bed*. The fiirgeon wis not there, 
but was ill and confined to his cabin. He mufl: 
know that it was not Sir James Wallace fcnt the 
orders to put out the candles, becaufc Mr. Stc-*^ 
phenfon, the lieutenant, was in his cot at the timCj 
in bed, and was to get up at twelve o'clock td 
take next watch. As to the infinuation that he 
was intoxicated 'with liquor, Mr. Spryfwears, a' 
foberer man never was on board a[-(hip, and that 
he never once faw him intoxicated in liquof. 
r Lieutenant Ferris, who fupped with him that 
night in the ward -room, fwears, he went to bed 
perfeftly fober. What can yourlordlhips think of 
a man mifreprefenting faAs,and ftating fafts,every 
one of which is pcrfeftly falfef . There is not % 

tir. 

* This is a wretched fubterfugp, and'mean prevarication on the part •£ Sir 
Jeroes Wallace; It is very true that the mailer was wounded and in bed, but 
l^erris had, in confequence of that accident, been appointed to adl in the ca« 
p'acity of mailer, and to him it is' that Mr. Bourne alludet in his affidavit. 
See.notesto Ferris*s affidavit in Appendix. 

^ Every pcrfon muft think that a man who mifreprefents faQs, and it 
guilty o(fil(hoQdf ihould be hooted from fociety, aad Mr. BousQi think* 

that 
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clrcumftance of any trapfaftion that paflcd, but 
what is demcd by thofc witneflfes. " 

The next' day after putting out the lights, he 
fays. Sir James Wallace feeing- hirfi. Bourne, 
upon the quarter-deck. Game ruhhlne out of his 
cabin in a violent nrtanner, with his fitts clenched 
in his fjsice, muttering oyt the word fcoundrel, 
but he, really thinking that faid Sir James Wal- 
lace was that inftant in a Hate of madnefs^ he 
turned away his head and went to the other fide ot 
the deck, and walked with LieutenantMonkc the 
officer of the watch ; that Sir James Wallace then 
walked backwards and forwards in a violent rag^^ 
and then we^it back again rinto his cabin. That hc^ 
ftiortlyTeturnedandcalkd "out Eieutenant Spry/' 
and gave publi© bfders, that whoever treated him 
with difrepeft thould hever walk upon thef^mc 
fide of the qu^rttr-defek'wfthhitrr, and' therefore.. 
Mr^Bourne yotittiuft ever walk u^on the Dppbfit^; 

fidc^u-'/ ^'^ ^l;->*^.^'^ ; -vV ■•;*■•'■• ^;^^^^;\ 

. i fthis i& net ^/otily coritri'diaed* 'by ' Biicibtfeh'ant 
Spryl,' who ret'^t'^^s the d^def^,- 'an3 Srr J^mes 
Wallaice, but by: Major Vark),- who,' when' h^ was [ 
fent down to the ward-room to this very man,' 
BouFne himfelf, and'Bourhe corriplaihfng 6f th'efe 
ofdeps coKimV that^he had 'been '^JI- treat cHi he 
does^not vcnt^re'tb fay on«^ilriglfe'^brd of it---i;t 
was -private he h^ been iflWi-eated, he ^bes riot 
yfcntdrc to^ fay .one>'^fm*glfe '^ Wbrd of it to his 
comferundln^ Joffieer. ^^MK* VarW, 'tK^ major of 
maripes on board, -fays, .tie <nQt only never hea^d 
'. . Ir^W: \ '-:■;■! ■ -■ ' - \ fVom- 

th^trthe^^nl^ who does fo for a pecuniary fee or reward, is even worfe than 
the wretch who volunteers in fuch fcandalous bufinefs. 

*Theie ftfltare fbftttvciy Morn to % Mr BoUrnc and ai fd by lleutenaat 
Monk^i who defcHbcs thcm^ifi thefti'Oftgeft'andihoft Mphatical language* 
ScQtuidrelfeims to be a- favourite epTithecwith SirJamesWallace, h^ applied it 
|o the dcfendiuit on the trial. St^c Mr. Mac N ally's argument on (his point* 
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from any pfcrfon, of any ill ufagc fnwxi Sir Jamie:^ 
Wallace to.JJournq, but that he never once tom- 
plained to.hinj, apql that if h^ had, he faysj 
he Ihould have thoi^ght it hif dutv, as his 
conamanjfijig officer,, tq have^ takqn .him* under 
his prbtcftion. ., At theyery moment the uanfkc- 
lion pafled that he; now complains of, , this* ill-i 
iifage and being turned off the deck,, he never 
complained tp him of ^he prdcr^ hfe {houM not 
walk there*. ^ , ,• _ i 

Here is ar^oxher fad whiijh-iiiiol perhaps very 
material, but which flv^wcj^ t^ teinper of Wind of 
Mr. Bourne in aiakiognt^isr 2#d:>vit-rTHe faiysf 
the ill ufagc Yrapj-cpnitinped: ferUwo. or three 
nfrceks after, no\y in lefs thanfix days they arrived' 
at Jamaica, inftead of two o;r thr^ Mreeksf. 
. iWr. Boiirnfe (li^tesin the ;affid^yii, that when 
the^ arrived at j^aflfiais^they mejtrpD (bbnQai^Bsrt- 
RoyahHarbour, he met with Sir James Waltiswic: 
ip cqmpi^ny witih^Majpr Var^Oi f^Hat :fee ga 
ah Opportunity ofc^^plaining ihimifejf, r nt^hickitt^ 
declined, and walked <ju}ckly away from him, and 
went to his boat. i I 

' Major Varjo fijiys, that in the> dufk of the even-' 
ing Sir Janries; Wallace, ^nd helmet Mt"^ Bourfae 
on ffiore^at Pprtj^Eloyai, th4|: Mr. Bcmrne.c^vie; 
up snd faid, I hav<^ffHTfitthii}g taCay to^you^N^Sir^ 
James Wallace [(;^idrbe/bre iMajar Varlow,- Iwriiir 
havie no converfation' ir^^private with< you^ Mr;* 
Bourne. Major VarX^ fyys tjiatjs all that paf- . 
fed^; that nothing more pafled but this, and 
fro^xi this you are to fuppofe, waS what Mr. 
,,- ,..■:- -.u •■..-. ; 'r - ■ \; -Bourne- 

• Mr. Bourne indudei^ap ^e two;(ir thr^d ^tks he fvnam'ho) tire tlinfe 

. whkh tranfpired from the iflfliU received .Vy hiaX firort Sir Jimes Wallace, tol 

thd arrival of the Wairioi iit . J^maic^> aj»d his removal from her W?Lc He$t»r, 

f Se< note te Majxsr ^rlo> affidavit, page '5<" in the Appendix^ 



•Bburriif calls ttrading ^h cxpllanarion ih ^ort 

The neict faft is what pafled bdfofe Captain 

/f!ifher-^Capttrn Grten is the .next perfon that 

fworie toA;\^htit patfiTed at !fort Royal, he could ribt 

hctir tihe whdte of it, 'befing at fbme diftarilcel. 

^i 'hfe' fatW Sir Jatties Walla<^e— Mr. Botirilc 

caittcoutbfa Negr6e-hut and Went up Yo hinfi, 

ziiA Sliced him rf he had any thing tb fay to hinft, 

upon which* Sit" Jkrnes Wallace fkid hfc had not ; 

^thefh lays Wr. Boutrfe, J ha^re to ydW, Walk in 

-private. No, Sir, fays he, I will hot have any pri*' 

v^ce convetfition with you.* 

'I'ttuft ffoman ia England -Will have priVafe 
i:bhverfation w'ith him aftfcr this ; hrc ihould taSi'e 
care how he ,mifreprefents things^ when peopfltfe 
l^cjpi^feift that can flatly contradift it. -f 

tneii hbfays, thdtigh he cdntihded foilfie tittie 
thtt-e, he never once heard from iSir James Wal- 
lice.. \^ . , . . • 

Two days after this very trahfaflrion. Sit- J^nfifib 
Wallace was urider failing drders, therefore hie 
rrirrft have been vcfry cxpcditidus indeed if he 
liad. 

Theft he fays he heard Sir James Wallace hai 
been afpcrfing hrs char after— Then what was his 
conduct at Bath ? Mr. Bourne connies to an inn^ 
'tfherehe fends for a waiter, and defires a private 
room up otie pair of ftarr?, and when there, hft 
ifends the waiter out with a written note, but a 
private note, and. fends for Sir James Wallace- 
Says he, 1 will not eomc to a perfbn that will 

P not 

•^ S^ flffifcvtti^f Mr. 'Peacoclb| Mr. Wdr, &c. in cdifirmatio|i of Cap* 
$ain Green and Mr. Bourse. 

•f The fpirit of prophecy is not among the attributes of Mr. Sylvefter^ 
Mr. Udm^eKavrttg been honoured fihceliis confinement with the ittentiuO| 
f tnveifatiidp^aAd jtp|ih>batib)i of the moftrefj*^)}^ ^hara^mk . 
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fiQt fenji hi? name-TrSir Jamps Wallace vas 

?ot with ladies, but letting Vith lady Wallace, 
le then fends word his napfic is Bourne««--Says he, 
1 have no bpfinefs with Mr. Bourne— Then what 
. was Mr. Bourne's condud ? He prepares himfelf 
jvith a brace of piftpls, anjl Captain Webber that 
pake^ the affidavit \n this coyrt, fend; him a 
jfword— When he retprns with the meflage, he 
finds Mr. fioprne had put the fword and. brace 
of piftoU on the table in the rooji). * ' ' ' 
For what pprppfc was the fword and for what 
purpofe were the piftols jn a private place up one 
pair of rtairs, in a plac« where no officers wear 
jl fword-— In Bath therefore he muft expeft and 
jnuft knoy Sir James Wallace muft come un^ 
grmecj. '^ 

-It IS not for me tp knoy^r his defign, my feed- 
ings gp beyond that, I think no m4n of honor 
would arm himfelf wlien he fent for a difarme^ 
man.f What is his conduft after tliat ?^ — he writes 
f. letter — an abufive letter— be then meets him in 
ithe ftreet| not by accident, but with his friend 
\Vebbcr/who had fent him the fword-^-Davi^ 
meets him in' the flreet, and Webber fays to Da^ 
vis, cpme aloiig with me^ you will fee Sir Jame$ 
WallaceVeat or caned. Says Davis, I know Sir 
JamesWallace top well, and all the world knows 
|ie will not fuffer it— Come along with me, you 
Ihall fee it-;— T|iey came together ^pwn the ftreet , 
" '■''"' ■ ^ " ■" " ' —Mr.- 

• The infinuatipn here, clearly impotcs the diabolical intent of afTaf- 
^naticn'b MV. Bourne; he heard it with Turpriieindi hoffor ! t}iiB fmpreffioa 
of horror dill remains, but his furprize has abated — men long ufed to habiti 
8f fjtnguinary profecutions, who argue 'under the fole inihience of a fee, 
Without inquiry into diftinftions of wght and wreng, imbibe gloomy ideas J 
^nd as naturally annex 'the idea of a(rai}ination to a fwor4 or a piftol, as boy^ 

dr' fools attach darknefs to the devil. - ' • 

i . .. ♦ » . . .. 

• See Mr. Bourne's laft affidavit, where he poiitively fwears he had not a|i]f 
weapon whatfo^yer ia tb^ room he wa^ to receive Sir James Wallace in? ^ ' ♦' ^ 
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*^Mfc.»iloiirne came acrofs the ftreetin corhpan^ 
*vith Mr, Webber, and keeps his eye lipon Sir 
Jan»es Wallace and Bourne— what words paffed 
they cpuld not hear — He fays Sir James Wall* 
)ace pulled out a piftol^ and holds it at his bread: 
-—He never offered to ftrike> if he had he knew 
it muft have been followed with inftant deaths 
JHis own language is, I did not dare ftrike (iim^ 
if I had I fhould have been a great fool indeed^ 
for he would have fhot me. And yet he comes 
to London, and buzzes it about at Bath that he 
has caned him, and treated him with infamy, and 
as my learned friend faidj gave him a blow nc* 
ircr to be wiped off. 

What then was done— he meets with a Mn 
Abbott the next .day, who told him if he had 
fent a written challenge Sir Janies would have 
met him, to which Mr, Bourne faid, from the 
opinion he had of Sir James he Would not ven- 
ture to give him poffeffion of a written challenge 
-—then he ftates he meant to publilh his letters i 
this was long before Sir James Wallace thought 
of publifhing the letter. , He told Mr. Abbott 
there was to be a publication of every thing thac 
paffed — then Sir James very unguardedly pub- 
liihes his letter— when they come to town what . 
Vas Mr. Bourne's conduft there ? — Mr. Bourne 
tells every body of the tranfaftion,^ that he had 
met with Sir' James Wallace, that he had caned 
Jiim, and treated him as a fcoundrel^ with every 
mark of Contempt one man can treat another^ 
and this with impunity. He tells them he had 
fent him a challenge by Lord Cork, and Lord 
Cork had agreed to be his fccond — Lord Cork 
denies, the fadt — he fays, what I did was from a 
motive of friendfkip, 1 never meant to endame 
. J? a this 
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this main, fa far from that Mr. Bourne himfelf 
HTuft know it was falfe. Bourne fays he applied 
to a nobleman to carry the challenge — Lord 
Cork fays he abfolutely refufcd, and fays he ner 
ver meant to go as a fecond, but as a mediator^ 
and aiked Bourne, who did you mean by a no'» 
bleman that was to be your fecond ? He anfwer- 
cd', your lordfliip; then his lordfliip faid, how 
came you to do that ? upon which Mr. Bourne 
makes an apology to him for it.* That is Mr. 
Bourne's kind of conduft to mifreprefent things. 
If your lord (hipfr are to make ufe of nice feel*- 
In^s, according to the arguments that have been 
made ufe of upon the other fide, what would 
your lordfliip fay to it, now when the weight of 
evidence is all upon one fide?— it does not reft 
upon Sir James Wallace's affidavit alone, but he 
is confirsned in every circumftance, where any 
perfon is prefcnt, or can be prefenr, he is. con- 
firmed in what he fays — Mr. Bourne ftands un*- 
confirm^ in many circumftanoes, there is. but 
one only in which he is confirmed^^He gets a 
poor young man of the name of Markctt to 
make an affidavit to a fa6t he himfelf doc^.npt 
dare to make an affidavit to* Mr. Markett 
(wears, after a very fine panegyric upon Mr. 
Bourne, (drawn perhaps by himfelf) he fwears t6 
one fadt which is denied by all the other wit- 
neflfes^t The fa£l was, that Sir James Wallace 
put the queftion ta him in the prefcnce of feve-. 
ral officers oi the fblp — Why if you thought 

youriclf 

*. See the notes jftpoa.l'Ord Cpik!! aft4^9 wh«r9 tbi« anortion is iiiUjjr 
difprovcd, 

f This poor young man, Mr. Mtrkett, «s Mr. Sylvffter has been 
fleaied to call him, was Lieiit^ant on boarf the Warrjor, a gentlefsaiR 
of honor and elevated courage, who could not have been i^-.doced to make 
affidavits by the influence of Mr. B«urae, or any •tbcr man^ but xMf 
^od forward and volttntarily gart hU toftiinpay. 
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yourfelf aggrieved or {^firont^ej' did not you^catji 
me out ? That is dcpicd by every bpdy.. ^ 

I^ your lordfhip >Y^s to fit upon this^ either in 
a court of honor or ^ court of law—Is Mr. 
.Boijrnc entitled to^ny degree of compaflion ?i— 
Is his conduft that of a man of nioe honor and 
feelings, who is hwt by ril-ufagei; or the dif* 
gr,ace he may rjBqqive, I can conceive a msn 
diftrefl: by the condwA of another nian toward; 
hin^, theQ he is t<5. be pitied — perhaps it was noc 
in his power to be redreffed; but in this cafe I 
think Mr. Bourne is more difgraced by what he , 
Ji^ ftated upon the ^f^dzyii^ than my other 
uanfatSbion that is ftated to hwe pikflfed; 

Mr. Lawe. Pleafe your lordlhip to favour m« - 
^pon the part of Sir Jarn^. Wallftce. who brings 
this profecution. 

I conceive there; never was an inftance in 
which the merciful rules of thia court, whichf 
permits, defendants to extenuate offences at the 
bar of your lordfliips, have been fo much abufed 
a$ they have been upon this occafion } thcrcliaai 
bee|(v much* inveteracy and rancojurihewn againft 
the profecutor ; infteadof palliating or extenua- 
ting in any lhape,.or in ^ny manner, fo as to in- 
duce a conyiftion in the mind of any man, that 
conduft which ^as the refult of provocation, ot 
human infirmity. At this moment the affidavits 
at your bar are the affidavits of gentlemen ap- 
proving that conduft, and not only approving ofj 
but jultifying the crime, for which the defendant? 
ftands here for your lord(hips judgnient, not ta 
palliate his. offence^ but to treat it with exulta-' 
tion. 

At this moment I fhall be warranted in defir- 
ing your lordfhip to forget a little the laws of 
chivalry, which iiavc been dealt out to us vcrj^ 
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jiientiftlUy,* to follow a little the law of England^ 
to refift the violence Which has been attempted „ 
to be ftipporfed with fo high a hand as this is.— 
If I am jiot deceived in the affidavit of Webbei^; 
from what 1 can coUeft he ftandsin a fituatitn, 
in a niore criminal point of view before the 
court, than the criminal now receiving his judg- 
ment, and as to that Mr. Webber, I defire of 
your lordftiip fome animad^erfion may fall ori^ 
that gentleman, perhaps fome of the officers ot^ 
ibe corps may hear it. ' 

Lord Mansfield. What is Webber ? 
• ikfr-, Lawe. He is a Captain of Marines — loB^ 
fcrvc he approves of his conduft — -he i_s privy ta 
the fending of the letter — and he fupplies him 
with a fword, and after full notice of what wai 
faid and done. . '- 

I^rd Mansfield. He is privy when he goes to 
afiault him at Bath. 

Mr. Lawe. He fays from his difpofitiori, and 
behaving in fuqh manner, he could fafely be aban-*' 
doned to the guidance of his own judgment— that 
was refpefting this gentleman's conduft at Bath 
—-he fays it was entirely cohfiftent with the rules! 
of propriety as a gentleman and an officer. 

Your lordfliip will permit me to go fomewhat 
m the order of proceedings, ftating infuft by one 

gentleman, 

^ In corroboration of Captain Wet)ber*s tdtimony, Mr; Bottrne, v^ith the 
•ermlflion of Colonel Heachcole, prints the following extract from his 
kttcr. 

The relation you gave me of the very outrageous an4 iiifulting behaviour of 
Sir James Wallace to you while under his command on board a-^ihlp, fuffici- 
entiy juftified, in my opinion, the refentment you ihewed of it at Bath, noif 
could I difcover from any converfation I had with you, relative to Sir Jamesj 
that y«u entertained the leaft diihonourable view or intention towardt him, bul> 
that it was rather your wifli to zGt m every thing concerning bSm with propriety 
and honor, and t am happy to add, that upon ail other occadons you appeared^ ' 
jas far ^s my knowledge went, to conduft yourfelf properly, and Ukc a gcn- 
d^mM^to this 1 vtry wiUingly fubfcribe my iiaaie. 

J. HEAtHCOTiU 
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rfpendeman, and the honor of the oth?r gentler 

3 man. It is ftated a& a perfonal outrage comnnit- 

, ted by Sir James Wallace upon Mr. Bourne, who 

i^ reprefented as a man groaning under the 

weight of authority. 

GpdTorbid 1 Ihould ftand here as an advocate 
/or the. abiife of authority • I ftand here upoa 
the part of Sir James Wallace, who profecutcs, 
in this cafe, the defendant, who is. to be taught 
the duty of fubordination, which he fecms to 
have learned: a very ill leflbn of, in whatever 
-ynilitary fchool ha has been educated, he muft be 
, taught by the fober and wholefome chaftifcmcnt 
of thisxourt.^ 

In the firft inftance, he begins with what 1 
ihould have thought indecent almoft to have 
-mentioned, with a little private foolifh quarrd 
that happened upon Whitehall-flairs, betwee<| 
Sit James Wallace and another perfon— a man 
that begins with that little incident is much mort 
likely to be the aggreffor of thedifputcs than 
Sir James Wallace was, whofeems to have ob* 
literated all thofe impreffions, if he had receiv- 
ed any againft him when he came on board his 
jhip. He receives him with kindnefs in the firft 
inftance, giving him leave to go to town upoii 
his hecefFary occafions ; he overlooks the paipa^ 
ble extraordinary abfence, and at Madeira he 
rather treats him with diftinguiftied favor than 
paarks of perfcciitioq/ 

A% 

^ Gentlemen of the bar, I aqi told, fet up a prefcriptlon foe abufe, un* 
^pr pretence thait Tpeakitrg from their britff they are nocanfwerable for illU 
beraJity': this may be a /f^/ excufe, and fufficient to proteA them from 
froffcuttons, but it ii a mean one, and cannot protect them from the cenfur^ 
%f mankind. The robe of declamation may give fan^lion to impertlqencey 
bat it is ftrange that men who coniider themfelves members of a liberal 
nmfeifion, and who fr6m education might be fuppofed to have imbibed ge- 
aerpui principle;, ihouU degenerate into the bafencft ofgrofi perfoaalitief. 



As to the differtnce aboiie the'aflfray on Whter-« 
hall-ftairs^ I thidk Mr. Murphy's letter — I idon't 
know whether it has met your lordihips e&Ariyet, 
is a con;^lete anfwer* 

Lord Mansfield. It was read. 
. Mr. Lawe, He thterc ft^tfcs Sir James WalUce's 
•goodne&9 and the great degree of dfteem be hid 
lor him, 

» Withrefped to the orders of Sir James Wal- 
,lace ^t the ifland of Madeira, if they were (fcrift 
4a requiring the officers to be on board in thie 
eveQif>g^ it feems to me to be. jiiftified in ftrid^- 
nefs, for the fafety of his naaje&y's (hip under his 
command, and who is to reproadh him for that, 
i>ut the tdry gietitlehfiaii in wKofe fingle inftance 
hxi ifclaKCS it* Whea Mr. Bourne and Mr. Mar- 
Ice^t; dine at the Cotiiuls, they tblco ah opportu- 
4Uty in the moteeht of hilarity and converfaoioii, 
wh^n it is thought too rtiuch to^ifefufe it> tip tt'- 
<|ueft ieavc to ft^y on {horc-«*they apply to Siir 
James Wallace, when he was not wilHng to mor- 
tify tbem—I fpeak frtwn the affidlavk before me. 
They ufed hin?^ fta;3iefully, tfiey do 'difcredit to 
the Britffh navy in: that ifland-^-^fchey not okXj 
ft^ beyfOnd their titric, but ;,g«t into brawls at 
the play-houfcv They refiafc to take ofF their 
ha<s in the Theiatre^ aiiid they do fomething tbiat 
. difgraices t?hcm as gentlemen, which they wei* 
not warrantfed to do upon this octafion.* Cif^ 
tainly they incrited fome degree of reprobation 
from Sir James Wallace — does he when he hears 
of it reprobate them for it ? They come on board 
a& ufual without reprobation— H:hey might have 
appeared before him without reftraint ; but they 

fee^ 

* For the falfity of this afTertion fee the affidavits' of LieutenairtpMifkett. 
II«iiJ(«, and Hodf^C;. aUb of Mr. lliMhaxdSy ia^^ 



lick to afiront Sir jairtcs Wallace Mtk i voiu** 
tifiy ifiiult-^they fend a letter in wWth Mt*. Mar- 
kett and Mr. Bourne chufe to thank fiim for hik 
j:loIitii introduftion to the Portiigdcfe GoVernor; 
. J TJii3 gctttkinan, one of the niarine oflidcri^ 
Mfp Mirfcctti i^ a ^itncfe for him^ it is thought 
pisoper.to have ian eyt* witnefs of What paflfesi and 
I milft obfftrve throughout that both Sir James 
Y/^allaqei w^en be is .defending himfelf> chufcs 
Very proptrlyit6 hare witrfieifes for his eondiifly 
a3>weU ; as Mr, Bourne thought proper to have 
Witneffes for his- In that event the public migjht 
h^vc bWnfa^cd tht trouble they itiuft nowhavci, 
they might have had a friend who would have* 
been more zealous to have fettled it, and ^ct not' 
fo regardlcfs of the ptibUc p^ace ad Wibben' 
Sir Jame^ Wallace fends for them in the prefence* 
of Major Varlo^ and I beg leave to make one* 
obfervation upon his teftimony— he does not 
feeni to be impeached on arty^fide as a party, h^' 
fcems to be the general mediator, applied to on^ 
both fides* His tcftimony com^s oiit with as 
much refpe£lt and credibility as any witnefs upon 
this occ^on c^n be fuppofed to be^^he is pre- 
fent.when Mr; Bourne and Mr. Markett are re- 
priixi^ndcd bxt this lettef-^Sir J^mts- Wallate 
aiksrwhat do yott mean by fendihg this letter? — ■' 
faying the non-introduftion of them to the Por- 
tuguefc Governor occaftoned infult to them*— 
Sir James Wallace fays^ if ybu behave in thi^ 
maQoer I don't chufe any fiirthcr acijuarntahcc 
*ithyo«. 

-ftftpr this there does not appfear any lafiarked 
infult to this gentleman, as he chufes to repre- ' 
fcnt himfelf to be, but a nifmber of inferior in- 
fuUs are faid to be received by him. , 

He fays Sir James often came to him in this 
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menacmg kind of way» holding a fift to his faccj 
and thrcatning him with indignity. 

One obfervation I will beg leave to make^ is 
it not a misfortune^ if this was the general tenor of 
Sir J, Wallace's condufb it (hould not have been 
obfcrvcd by Major Varlo, one of the officers who 
was on board the fhip^ from the firft to the laft ? 
—he never faw any of thefe inftances-^Mr, 
Bourne never communicates himfelf to Major 
Varlo upon it — never applied to him for redrefs 
and protedion^ if he had received fuch infults^ — 
but he fpeaks of a variety and a regular ieries of 
thefe infults. 

I come now to the a4th of April, when the 
infult of the ward-room is ftated. Mr. Bourne 
chufes to ftate upon that day Mr. Stephenfon be- 
ing much intoxicated with liquor, and coming, 
as he conceives from Sir James Wallace's cabin^ 
and at the inftance of Sir James Wallace, began 
CO treat Mn Bourne with rudenefs, and at laft 
ordered the lights to be put out $ that is not to 
be accounted for upon the general condu£t of 
Mr. Stephenfon, or the principles of reafon ap- 
plied to Mr. Bourne at the time. 

.How does it ftand upon the other witnefles 
account — Major Varlo, Mr» Spry, Sir James 
Wallace^ a Mr. Farris, all fpeak to this, that 
Mr. Stephenfon was in the ward, or near it, not 
drunk, but in bed, waiting for the middle watch^ 
that he was to go upon — ^he defircd Mr. Bourne 
at the time, who was making a violent noifc in 
his cabin, not to difturb him. Mr. Bourne 
made/a violent noife, upon which he ordered the 
lights to be put out — Mr. Bourne fcnt a mef- 
fage with his rcfpcftful compliments, defiring to 
know if the lights were put out by his direftiohs 
— imwcdfatcly after the faid meffage Sir Jamca 

fenc 
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ftnt for him, and when he came there he finds 
Sir James Wallace, Mr, Spry, Mr. Varlo, the 
Surgeon, and Mafter of .the (hip — it is very for- 
tunate that in this ftory, as.toId by Mr. Bourne, 
and in many other parts of the ftory, Mr; 
Bourne's recolleftion is fo bad ; the furgeon waa 
not there, but ill in bed-r^the mafter was lefs 
able to be there, he had loft his leg, and bcea 
difabled a long time after; therefore thofe per- 
fbns we're not there — thofc pcrfons who were 
' there have ftated it in a way difFereat frona whale 
JMr. Bourne has ftated it. * 

They ftate that Sir James Wallace did not zpr 
pear to behave with improper temper, and not 
ivith the decorum of a proper officer. The mef- 
lage Mr. Bourne lent was not in the. name of all 
tl^e officers, as he afTerts, but in his own fiame 
fingly — Sir James Wallace fays, why did you 
^iid a meflage to me to know why I ordered tho 
lights to be put out ? He told him he had gi- 
ven no fuch ordcrr , and that he. Bourne, was a - 
very troublefome manr, and Mr. Bourne fays that 
he then told him that at fome proper time he 
ihpuld hear from him. 

This in terms, in as proper term^ as the Eng- 
lifh language qaa furnifli, U denied by all of 
them. 

It is very fortunate that to oorroborajce the evi- 
dence of all the others, Mr. Spry, who is an of-^ 
ficer of the Barfleur, who came to town no Ion-* 
ger ago than Friday, upon hearing this account^ 
concurred entirely with the teftimony of all the 
Qther^f-r-Hi$ return was purely providential — 
0^2 he 

* Ferris, whip was appovi^d affiMg mafiat^ was the perfon alluded to by 
Mv. Bourne. See note on Ferris*s affidavit io App<;ndix» and note on thc^ 
iame point in Mr. Sylvefter*s argument. 

.f Mr. Bourne does not deny but the arrival of Mr. Spry was a fortunate 
cirdimftance for Sir James Wallace, as he happily coincides with that gen- 
tleman in every thing* Set the npt^s o«^ Mr. Spry, and bn hit affidavit l»» 
:jafpendlx^ 
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he confirms the tcftimony, and rcmovc$ the pre- 
fudice that might have been entertained — Mr. 
^tephcnfon is in the Weft Indies^ or we (hotild 
have had his teftimpny Hkpvife. 

It is ftaicd by Nfr, Bourne, that Mr. Stephen- 
^n th^ next morning made an apology to all the 
pfficers whom he ha4 difturbed the night before, 
particularly Mr. Bourne, requefting his pvdon — 
^is fa& I cannot deny but negatively. 

Lord Mansfield. If the other fafts ate triie you 
Icnow the apology i$ itppoffiblc. 

Mr. Lame. If it had happened it muft have 
. been of fuch a pyblic nature in the fliip^ it couI(t 
pot have elcaped notice • 

. The next morning Mr. Bourne fays Sir J^fne^ 
.Wallace cam^ upon deck with his eyes flalhing 
^e, with his fifts clenched in Bourne's face, and 
walking ^bout the 4cck like a maniac^ and theti 
be gave his orders that he fhould not walk upon 
|he quarterrdpck. This is Mr, Bourne's ac- 
pount. It |s nnuterial to knpw upon which (ide x)f 
the deck they were* Sir James was walking then 
upon the larboard fide, and Mr. Bourne upon 
jhe ftarboafd-rthat Mr. Bourne crofled over, asi 
It appeared to them, with ^ view to infqlt Sir. 
jamcs Wall^ce-rthat he walked in ^ fwaggerr 
ing, menacing kind qf a w^y, flaring him in his 
iace, throwing hjs arrps abpi^t to prevent his paf- 
fing. along, that Sir James Wallace was obliged 
to get, out of ^|r, Boifrne*s way, by getting upon 
the mi4fhip, yhefe there i» a little rife in the 
ihip. 

One of the witncffes fays he was fo near Sir J. 
Wallace, that^f he H^d niuttercd any fiich'tHin^ 
|ie muft have heard it, and that ho fuch \^ord^ 
paiTed, and he declares the injury, if thfcre wa^* 
finy, was by Mr, Bourne's cqmiiig: out of his wa^ ^ 
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to meet Sir James Wallace — a^U that fdl &om $\f 
James Wallacie was a very temperate rebiikc, and 
for this iptempera^ behaviour he called for hjp 
jieutch;^nt, ihd fajd my orders are, Mr, Bourne 
does riot walk with me.* .., 

If this is an injury, and if t|iis intitle4 jiifxj to 
fcek arid hupt ' tftf QUgh all created (pace for this 
gentleman, it is that kind of fcnle of )}onoir> 
which I, pntytored in the fchqqls of Jipnor, aoi 
not Very able to conceive,. 
'- 1 ^ilinot wander through the fctp^ins of the 
-fads, which arc fb fully cbntradidcd. 

Lord ^ansfield. The faftj h^^YC all bpen gpao 
.through. 

^ idr.Lawe. In OiQrti what happened at^^^J^ 
your' Lordihip will recolje^l' tRe circumftances c^. 
Mr. SylvefterftsJted' before tK^t Mr. Bourne talk^ 
0f a three weeks tyranny being exercifed oyec 
him'— It was but lix day> that clapie4 betw^eii 
^e iit-th of April arid the 30th, the day of their 
arrival at Jamaicaf^As to the inflaiice of wait- 
ing foY him io the duflc of the eyenirjg, niftiing 
ptit of ^ negro Ii'iit, ihewing his hand upon hi^ 
Iwdrd'ready to fight hirii, and tliat^Sir Jajnes 
Wallace refufed him. . \; 

All Sk James Wallace fays tipon that head.ha 
pever did challenge him ; but, if he did not chal- 
lenge him, with afi my heart, I am not fo zealous 
ft'r it to be believed h^e did challenge Hjm--Lc^ 
him feel thfe fmajrt of it. Sir James Wallace feels 
ffifferent upon that fubjcft from what I do. .All 
the miferies thit happened on bo,ard tb^t Ihipon 
board ofwhich he f|iilcd-^i don't meap to impute 
'^ any 

^ See tbe afl|davitf of Lieutenant Mpnke, nrho was oiiicer of the witdi. 
|U^ of Mr.^tt/ne, ftatinf; thi| fa€t, in the Appendix. * 
'.f It was ten days after the Warriur-s arrival at Port-Royal that Mr» , 
9oiirn^ yffKt rca^Tcd froin his cipprcfied fituation on board that ihia ta I^ 
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my want of the fpirit of an officer in this gentle* 
man, but he is full of fpleen and malice to his 
fellow ci^acure, and all that which is locked vp 
in his bread he threw upon Sir James Wallace 
when p^cafion threw him in his way — Occafion he 
did not wait for^ he fought him at Bath — he fenc 
a waiter to him, the affidavit of which waiter 
your iprdfliip has heard« 

• I will only obfenre upon one thing niore^ 
which is the circumftance of the manneryn which 
that challenge was continued. The inveftiyc'conw 
tained in thofe letters was fent to him with a view 
to provoke Sir James Wallace to meet him — as 
foon as he had lent the notCji he retires to an 
apartment, and pltces % fword which had been 
fupplied by Mr. Webber^ with a pair of piftols^ 
ppon the table, and t;ell$ the waiter, if Sir James 
cpmes^ to (hew him them*-^Was it meant that 
that was to be an honourable combat,, it lookii 
infinitely more like that offence which the firft 
count of the indiftment was calculated to mccti 
which in my opinion (hould ftiU have ftoodf. 
The Endeavour to encounter in private— the 
fending for him to the lnn*-^having this fword, 
and thcfe piftols by himfelf^ without; the inter- 
vention of one witnefs, and unanimouAy C0I\•^ 
veys the idea laid in the firft count of the indift-. 
ment — Sir James Wallace did not chufe to attend 
upon an anonymous fummons ; at laft, the gen- 
tleman fent wpr4 hi; name was Bourne— He 
chofc to abftain from^ going, but conceiving the 
difpofition of Mr. Bqufne toward? him, warrant- 

« See Mr. Bourne*! U(( tffidaviti pofitlvcly ^ying thif afiertioa^ 

'f Here we muft ttke Mr. Lawe*8 expijeflion literaffy,, and conclude he l» 
** untutored in thcrcbool of hon^ r/* an4 indeed of humanity, or could nc•^^ 
vrr have forced one oi this U&f fuppoi^nf it truly ftated, whivh it is ntt^ 
(^ «diabolical a ctnJlruffUn as a a imttft it murtbar • ' • 
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cd him in all prudent; caution*- he puts hi$ pif-' 
tols in his pocket, with no difpofition to commie 
illegal violence, there j^ haWly any man of pru- 
dence but would have done as he did— He met 
fcimi and he holdi up a cane over his head-rSir 
James Wallace prelcnts his piftol to prcfcrve 
kimfdffrom it. 

There is not only loofencfs but incorredtncfi, 
when Mr. Bourne tells the fame dory about what 
happened. He fays, I ftruck him at Bath, and 
caned him, and upon being told Mt*. Dkvis was 
an eye-witncfs, and faw the whole — he then fays I 
did not ftrike hirti, and he declared he would not 
ftrike Him from motives of perfonal prudence— 
Btit then he adds, what do you call not ftriking 
— I held my cane over his head, and hit: his hat 
— I don't know what they cart not ftrikinjg him 
—He admits he had not, after he tells him he . 
had. 

There arc in fchools of honor different ideas 
of honor and jufticc than what we Ordinary men 
entertain of them. 

I have done with all the infults and perfonal 
outrage— I will only anfwer this obfcrvation of 
Mr. Solicitor General's and Mr. ErlkinQ's, as to. 
our being the aggreffor. 

If your lordOiip has attended to the affidavit 
^ of Mr. Abbot. 

Lord Mansfield. I can tell you what it contains 
"—He told him he would print it in the Pa- 
pers. ' 

Mr. Lawe. Yes. 

Lord Mansfield. Then you fee I have attend* 
edto it. 

Mr. Lawe, Your lordlhipwill recollcA better 
than I, hetold my lord Cork the fame, that if 
he did jfiot fight him upon the challenge, that he 

would 



^dold fend him, lit certainly, would put all tic 
letters in the papers; then after that, to whom 
could $]r James Wallace impute the paragraph, 
that appeared in the papers^ ;o whom coiild any; 
b6dy:"impiite fuch'a thing, but tp the man wto 
threatned he would publiSi — Sir Jwiei Wallace; 
did impute it to him, and in cpnfif cjucnoc of that 
fufefjcron that arofci in his mind upon the fuBjcJk,^ 




iied hii^ as' a man, though not Handing at your 
lordlHip's bar as a criminal— ^it would have juf^- 
ficd him if he had committed murder. He him- 
fdf deftcnds to this litigation in the dews-papers^, 
arid ^t ^ long diftance of time afterwards, wKea . 
he kricrw there was a prolecution for that vciy li- 
Ibcl before^ the court, and knew he would nave , 
had full and ample hearing^ tipon it*, he then 
fc4l \ipon hirrt, and treateid'him in fuch a manner . 
has becfi proved upon the trial. As to giv- . 
ing him a. blow, a flight one would have an- 
/Wered the purpofe to have ftigmatifed him^ ha . 
did' not content himfcif with that^ for he gave 
him very violent blows, which imprcifles me very;. ^ 
ftrongly with an idea he meant fometliing mord 
than merely to ftigmatize himf ^ 



♦•6f Whar fnt»ns "vras Mh Botfne to Ir jiuw this ? 'FhbcVde na ftepg 
%hatfaevcr tiken againft him, and the tetm itn^ nearly ended, and he had 
BO notices 

* Mr. CiSomii lit hi? affedavit (iedares ^^^ Mr* ttoorne gate Str jvB^ 
Wall«<ce but on^ blow With a flight cane, before Sir James firuck at Mri. . 
Bourne; and alfo that it was not Mr. Coombe*s cpiniim thatJMr. B. wonld 
haf»;it^«KtedJfy had he. not been. inductd>Cu to do by Sir James Wallace; 
lAu B's aflida it declares the fame, and Sir Jame^ /V^^s^ace, OA the cri^tL 
M;Uiowi«d|lcii thcrt waf a ifvdgeilihs between them; 
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iThis gentleman, it fctrm, bore a good clia- 
fafter when on board the (hip called the Iris, andl 
it is much to, be pitied and lamented^ that a 
^gentleman who haii ferved on board the Warrior, 
and exhaufted all his good nature in thofe veflels, 
ihould, as liated by Mr. Ferris, the moment he 
came onboard, be the firebrand and deftruftion 
6f their peace, that he endeavoured to fink the 
Commander in the eftimation of them all. This 
gentleman has hot yet completed his infolence to 
the. courti and I do. beg your lordfliip to permit 
me to ftate fometh'ing, which Mr, Solicitor Ge^ 
ncral has upon tKis, a^ well as other occafions 
ftated, and which Mr* Erfkine has alluded to> 
whicK is, the approbation of all the marine 
corps. 

Lorii Mansjieid. You ne^d not go to that. 

Mr. Lawe. That conftitutes a very aggravated 
Jjart of the cafe. . 

Lord Mansfield. It is highly indecent— •'that 
is not the point, they give their opinion without 
knowing the caufci 

Mr. %awe. I conceive that a court of honor, f 
^m happy in not being educated in that court. 

Lord Mansfield. A court of honor don't hear 
dnefide only*. 

i Mr. Lawe. Thofe gentlenien that ftand high 
in the eftimation of Hieir country, in their pro-: 
/effional character, may think of their own honor, 
but I would not for the world fct my hand to that 
foul pen, which has condemned an officer in a 
matter qf difcipline and honor, and without 
hearing that officer, and knowing that he had no. 
defence; let fhem think of their honor as they 
nriay, I have different fentirhents, and I and riot 
afhamcd of mine. 

R If 

• S»r Bote tQ ^ «/fl^utWn» of the rnantvc coT^%/vii ^t K'^^wv^«.* 
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If your lordflitp fhould think the matter urged - 
in mitigation, inftead of extenuating, aggravates 
ind increafcs the crioic. If you think the difor- 
dcr endeavoured to Be fpread if) this kingdom, 
worthy reprobation. If youi; lordfhip thinks the 
outrage on your dignity and authority, deferves 
fome reparation, I hope in the puniftimcnt of this 
young man for thefc outrages, that he^ and othfer 
unruly fpirits, may know there is fome force in the 
laws, and fome vigour in the magiftrates toexe- 
ctutc them. I fhall now take the liberty of faying 
fomething upon punifhmentj as there appears 
tipon this occafion, fo very numerous *1 body bP 
candidates for their Ihares of merits, it inay very 
fairly be inferred, thefe gentlemen will not be 
unwilling to participate in the punifhment, and . 
I beg leave to fay, that fuch punilhment can ortly 
be a pecuniary onej to which they could bear a 
^art.^ 

Mr. Adam. After your lord(hip*s time and at- 
tention has been taken up almoft five hours to- 
the cafe before you, I Ihould certainly abufe the 
jtudgment of the court> and do no material fer\^ce 
to my client. Sir janries Wallace, if I was to dc* 
tain you with the detail of thefe cxtraordinarjr 
fafts, and a miriute detail of this fingularhiftory*^ 
after what you have heard from thfe three learned 
gentlemen that* have gone before me, with fo 
much minutenefs, and fo much accuracy, and as 
much obfervation upon the fubjeft as the fubjedt 
merits-^I fliall therefore confiiie myfelf only ta 
a few obfervations, from the nature of the cafe 
before your lordfeip, and to ftate to you any 
darticular faft, I think they might 'not have 
brought fully forward. 

I will 

^ • The fingularity of the hlftory Mr. Bourne muft admit, for t^sii thefirft 
time, perhaps, that the captain of a maa 9f Wur.ddcgatfd the TiadicatiOA of hit^ 

honor tQ tht fubtlety gfalJW pkadcr. 
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1 wiil beg leave to Kate to your lordlhip, m 
thefituation in which ]^ou arc now, yoq arc per- 
haps more fingularly circumftanced in this parti- 
cular^ cafe, in fuperintending over the peace of 
the country, jth an you ever was at any former pe- 
riod, for that has been brought into notice, and 
difcuffed before your lordfhip, which ought npt 
to have been brought before your lordlhip. At 
the fame time as the honor of the one man has 
been mentioned in the moft emphatic terms, 
by the defendant's counfel, it would be impro- 
per and imprudent upon my part, and unjuft tp 
Sir James Wallace, whofe honor ftands recorded, 
whofe militaiy behavior ftands exalted almoft 
beyond any that this country knows, whict 
country has been benefited by his fcrvice, ij(i 
defence of which, he hasfpilt his deareft blood, 
I fay, my lord, it would be unjuft to fuggeftj 
thatSirJames Wallace, who ftands poffeffed of all 
that bravery, flibuld not have the fame fenfe of 
Honor, and that it ftjould be told to the court 
by the .gentlemen upon the other fide of the 
<jueftion, that Sir James Wallace^s fenfe of ho- 
nor was* not equal to Mr. Bourne's ; upon the 
part of Sir James Wallace, it is' my duty to 
flate, that Sir James Wallace was ready upoa 
every occafion to meet him in any way that was 
proper, but he never came* to him like a gentle- 
man*. 

. If I was not to ftate that to the court, I 
(hould betray the caufc of my client, I fliould 
betray this mail, that ftands as high in the efti- 
matipn of jiis country, as the firft naval charac- 
ter in thejcingdom- Mr. Erfkine has faid, that 
if any perfbn had treated him in the fame man- 

R 2 ner 

i* SeBJt&e tffidavits of Captain Green, Lieutenant Peacock^ Mr. Wi^, 
Mr. BrooIuD, &c. &c. in tbe Appendix. 



jjicr that Sir James Wallace has treated 'Mr. 
Bourne, he Ihould have followed Sir Jam^s 
Wallace through the whole creation of niatr 
ten Knowing his fentiments of honor, andMr. 
Erlkine's feelings, I know he. would havjs 
done fo, but he would not have conrie o^it of a 
Negroe-hut in the dulk of the evening, to Sir 
JamesWallace — He would not have fent a waitef 
to Sir JamesWallace with an anpnynnous meflagc* 
that a gentleman wanted to fpeak to him, ana 
previous to his coming, have told the waitef 
to direft Sir James Wallace to come to a dark 
room in a taVern — He would not have done that, 
but like a man of honor would have doneit in the 
open face of the daj, to have preferved that hor 
nor, which has been proved with fo much ener- 
gy, to be dearer to any man than being fubjeft 
to the punifhment inflifted by the laws of 
the country for a violation of the peace. 

I cannot help feeling warm when 1 find every 
fpecies of the ^ifobedience of the orders of Si^ 
James Wallace, for the reprobation of whicH 
Sir James Wallace has drawn upon him the re- 
lentment of Lieutenant Bourne, Mr. Bearcroft 
lias traced the caufe with minutenefs, which 
makes it improper for me to dwell upon the cir^ 
cumftances, from the very period when Mr. 
Bourne came on board, down to the period of 
their arriving at Jamaica, when Lord Rodney re- 
fufing the court-martial, feparated him from that 
m^n, whom Lord Rodney might well be Tup* 
. pofed to have known he had behaved imfjroperly 

to. '■ .' ' .' "' ^ ■■ "-" ['. ."..'"^ ■; y ''• 

' Th^re Is one material thing I fhall*obirerVe:iipi' 
on, which is, there is not the Icaft refehtrAent 
fhewri by Sir James Wallace in the firft inftance, 
nor the fecond, but it is over-looked i at laft he 
. ^ r -fends 



Ifcnds bim an infulting card, and not till thei^ docf, 
iSir janties Wallace fay any thing to him in angett 
and then there was no flafliing of eyes, no' 
clenchinjg of fifts, butcalmly, deliberately, ai* 
piofl putting a reftraint upon his own nature, and 
i^p napurebf every- ^ravje^mao. Sir James toldj 
hinni he could no longer hold any cbmmunicatiorj 
fior hare any acquaintance wi^li Mr- Bourne. 
TLJpon the fecond infult^ after the inlult of the 
ivard-room, what was the confequence ? Therg 
is a pofitive affidavit, ftrengthened ej^trpmely by 
the circunr^ftances which have beep, menfionedj, 
ihe naafter fhould have been prefent, who is /ai4 
to have been prefpnt wjth Si? James WaHaccj^ 
was in bed, hayipg loft his leg, wBjfh was (hoc 
gff in the aftion <^f the twelfth of April*. There 
is apother circumftance which is not nientioned, 
which is the circuinft^nce refppfting Lieytenant 
Markftt's affidavit, who particularly praiies Mr, 
Bounce's charaftei^, and talks of his condud up-, 
on the twelfth pf Apnl7-I r^ieptidq thi^^s a cir- 
cumE^nce tending to Support the veracjty of our 
^ffid^LyJts, ^nd deftrpy the credibility of theirs; 1 
don't nnean* fo impeach tKe rjeVdinefs of Miv- 
Bovrrne to do his duty^ or his courage, or what 
he^ pextof ii^cd.oq the twelftl^of April, but I niean 
tp ap^ly it to tilt creditiilify of their affidavitsi:. 

What Js the cafe? Liexitenant.Markett ftatef 
that he faw ^JLr. .Bourne aft that day with the 
greateft ability and courage^ thefaftis, that day 
Mr. Markett was under arreft upon account of 
I^ad behaviour on the jjUi of April, three dayi^ 

before; 

• Sic the notes oft this point to the other arguments, and the notes on Fcr- 
rU'a affidavit. ' ' ■ . 

'f What does ^r. Adam mean? Uocs heiAean thaiMr Markett'sap- 
pTOba.tioji of his £rieiSd Bourne's condu6^> it an impeachment to his credibility ft 
i^ approbation a fourcc of perjury f 
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before; and another circunnflance^ ifhe had not 
been under arreft^ as I am informed by men of 
the pcofeflioh, his ftation is upon the poop^ and 
Lieutenant Bourne's in another part^ of the 
fliip. 

Lorl Mansfield. How docs it appear he was un- 
der arrcft. 

Mr. Adam. It appears upon the affidavits. 

Mr. Lawi. He is in fa£t fufpended at this mo« 
. ment*. 

Mr. Adam. That only makes my argument 
the ftronger — ^I am now informed by Mr. Erfkine, 
who knows more of naval affairs than I do, if 
Mr. Markett had been ui)der arreft; he might 
Iiave been in any part of theftiiphe pleafcd, and 
if not, he mull have been upon his ftation, which 
makes it impoffible he could have fcen Mr.Bourne, 
which enables me to ftate the cafe more ftrong 
on thre credibility of our affidavits, aga^nft the 
credibility of their affidavits. In ftiOrt, I Jihd 
myfelf, in the whole, of this bufincfs, extrchidy 
defirous at the fame time not to injure the ^oint 
of honor which has been talked of, but to bring 
a perfon to juftice and punifliment, or more pro- 
perly to bring forward the fair and hofforable 
charafter of Sir James Wallace, ttfat it Is' irtTpof-- 
fible for me not to detain your Ibrdlhips a few 
moments longcri .iJ • ' 

1 fhall beg leave to ftate to ybu fome cji-cum- 
ftances In regard to the letter of Sir James Wal- 
lace, which was not ftated by the learned gentle- 
men before me. I am perfeftly convinced, by 
ikting this fingle circumftance, I Ihall totally 
take off the cffeft my learned friends'may have 
made upoi\ the mind^ of the court, with regard'^ 
to the irppropriety of Sir James Wallace's con- 
tfu^ in thajt fefpeft. The fad is, there is a let* 

ter 

• This Ii a f»lf« aflcrtltw, -. 
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tcr in Mr. Bourne's own deliberate hand- writing; 
for Mr. Bovfrne, in his letter of the 7th of Decem- 
ber, at Bathj in 1782, writes to SirJamesWallace^ 
he ihould exppfe him in the public prints j up- 
on the 15th December the publication appears, 
in the Morning Herald 5 upon the 20th Sirjames 
Wallace'is letter appears, and upon the 22^ the 
libel, upon which Mr. Bourne (lands conviAcd 
by not appearing. — Is not this the ftrongeft rea- 
fon in the world for Sir James Wallace to have 
fuppoied, Mr. Bourne's written letter in his'pof- 
leffion, that Mr. Bourne was the author of thif 
.anonymous publication in the Morning Herald-— 
Will any man pretend to fay, a man of nice feel- 
ings, which Sir James, as a military man is, from 
the intercourfe I have had with him I know he 
is — Is it pofRble for him to feel any thing /nK)rc 
pungent than public abufe. — Was it not very na- 
tural for Sir James Wallace at once to fly to the 
jiublic, to endeavour to vindicate himfclf before 
that public, before whom he was accufed, and 
was it not natural, he (hould, with this letter in 
his pocket, accufe, Mr. Bourne as the author of 
that fcandalous publication. That circumftancc 
alone is fufEcient to take |iway that efFcft, which 
is fuppofcd to be brought againft my client, ow-* 
j'ng to that circumftance of his having been ac«- 
cufed of appealing ^o the public papers. 

As to the libel, the hiftory of the laft war, 
and in fhort. Sir Jan^cs Wallace^s whole life, is a 
mod complete and pofitive denial to the affertiong 
of that libel, and if the falfenefs.of the libel is to 
dggravate the crime, and increafe the guilt, Mr. 
Bourne ftand^ as the moft atrocious offender of 
any man, in any fituation or capacity of life. 

In regard to the circuniftance of the aflault, m 
great deal' has fallen out upon that fu&jeft — If 
Mr. Bourne had had no other idea but that of 



J^etdfig Sit James Waliace to fettle it in a maflil 
jier the courts of law dare not take cognizance-* 
of, and whith I am almoft afliamed agaiit to- 
flate to yoUr lordftiip-— If Mr. Bourne had dc- 
ftrved that — The Solicitor General hai told'ips^. 
that there are clrcumftances, by whicli a man of 
Ronor is more afFcfted than by corporal pain, a 
ftllip on the nofe h miich more likely to bring^ 
ibout that end— Mf. Bourne was fo nriuch exaK. 
perated fn liis mind, which rilade it totally inri-- 
proper for Sir James Wallace to meet him— Had 
not his conduft at Jamaica made it appelir fo?' 
And it appears to bb much aggravated by fending 
that chahengd -which he did at Bath— I Ihall add 
bnly one cirdumftance, which is, with regard to, 
the motives, which indyced Sir James Wallace 
fo come into a court of juftice, and that is the 
refolutionsiof the marine corps, that Sir JamesWai-^ 
lace had done a thing which was totally inipropef, 
Btterly improper, by bringing thismattei* before i 
court of juftice, and it was hinted at, though 
Hot; properly faid, by my learned friend, who 
opened this bufinefs, that his motives were vin- 
diftive*. I will venture to fay, not only from all 
1 kncrw of Sir James Wallace, p^rfonally, buC 
ftom all that 'appears..upon the fac6, of this cafe, 
that there is no reafon whatever to fuppofe, that 
he had vindiclion in the meafures he has takefi. 
Sir James felt himfelf aggrieved and Intuited by 
Hes, w,hich were told of him in every coffee-houfd 
and news-paper, he was refufed to hive that 
matter tried by a court-mirtial by the admiralty, 
it was not tried, for.what reafOdl don't khOWi 
the time had not expired. 

Lord Mansfield. That is the reafoil given,, the 
time had expired. ^ Mr 4 

• How could Sir Tamet Wallace's condofl be governed by thewfoltfdcmTdr 
the marwc corps, when it is cvidcnt^rom the date, as well as fiibjedt of tiM 
seiylucionsy -^hey were agreed to fubfe^uent to fiie profecutfon* ■ 



yUr.-^^ami I believe Sir James Wallace &p- 
^\^ed^ ;for> caurt-raartial.vfithin the time of the 
i|fi of p^rfiament to appoint a court-martial — 
rtChfi lirtiit^ sof the time, if I recolleft, is one 
y^^raftef ithcTctum honie.If it is not one year, it 
isim^re - than oric yearr— Finding himfclf barred 
iR.thns-fliethQdi '^hat other 'oppdrtunity had he 
cf bringing it before lihe world, but by the meank 
>hieh he has taken. ; 

* My lordi I will vcntui-e to detain your lordfhip 
one mpipeflt, with a few words, which are niuch 
tnore emphatieal, and much better exprefled th^n 
any thing I can ftate'to;your lordfhip. I will ftate 
the words of Lord Chief JufticeScroggs,againft 
•whom feveral libels were publiflied in 1675, he 
faid, in his/fpeech upon that fubjeft, in this 
(court, '* firft> I would have all men know, 1 am 
<pot of fo revengeful a nature, or fo nettled at afr 
.£erfiOjn> but I would pafs by. this and more^ but fq 
jnuch Iw^.paffcdj which refle£ts,Mo tranfpofe the 
Ivorfisupon the Jkiordination qf.ihenavyy as well 
Upon n)y private charadter^ it is my place to de- 
fend the one, and a duty 1 owe to my reputation 
to vindicate the other.--Thefe words of Lord 
Chief Juftice Scroggs are applicable to Sir James 
Wallace*. 

S lihall 

* The learned barrifter, 1 prcfume, Having found the arguments in. aggra- 
vation exhaudedy by the ingenuity of thofe who preceded hi m^ turned into 
%ht io?4 <}f retroipe^, and travelled fo far backwards as the year 1675, for 
D^W .inatter. He thought it better, perhaps, to cite any cafe than no cafe | 
.bi|tiit is rather furprizing how he could be induced to bring mto junction, tw6 
^ciiar%£te;r«fo incongruous, taking them in the abftraft, as a lord chief ju(Hc« 
j^f the King's-bencby and a captain of a man of war. Where lies theiimi- 
^lituifle between Sir James Wallace and chief juftice Scroggs? Is itpoffible 
\^^^^c chief juftice, in his profeffional line, could adopt the language of Sir 
James Wallace, could call one of the puifne judges a fcoundrel, or clench hig 
« fi4is' at him with a daYnn, or cry out to the marshal of the court, •*' it is my 
■ orders, that judge Nokes, or judge Stiles, judge Doe, or judge Roe," Which 
: ever of them naight haveoftended him, ** fliall not fit on the fame fide of th^ 
ji^ich with me," Surely it is not ; and yet Mr. Adam, by a kind of Icgerdc* 

m3ti% 
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I fhall only :aKldftnther3 to convinced ii9^{d, 
Vmdicrion has no band in this tufinefs^ hvt 
merely a juftification of Sir James Wallace in the 
tycs of the world ; if Sir James WaMace had becta 
indined to have brought an action infttrad tff an 
indictment in this cafe, k is probable^ an £Rgli<k 
Jury, feeling for the injury done to Sir James 
•Wallace, who has ferved his country fo brayetyi 
and been hurt by fo daring an affaulc, as waa 
made upon him, it is but natural to Aippefe^ 
tliat jtRy< would have vindicated the rights 6£ 
Sir James Wallace, by fuch damages as Mr* 
Bourne could not have /anfwered foi^^. If any 
Dther motive than his juftification required ii?, 
at would have been eafy for Sir James Wallace 
CO have taken ^t line. But if he had taken 
it he would have difhonoured himfelf, as he 
fays, but hy taking this line, he h^ done no 
more than what k nece(&ry for every man for 
the reparation of his honor* He finds! the ctiii- 
dua of that individual with *whom he rnuft 

combtft^ 

OMMfl) a novel /pedes efkpe^$:|iocuUegic, Wyon^any ether Inibiice otUm* 
iidiony introduces the fubordinatlon of the navy into a^artof law; divefta Stff 
Jaanea Walkioe^ hi« iMiral uniform^ tmbuckles^ir fword, (trips hiiA of hit 
jnilitary cbarader» and cloathing him in purple and ermine, ^d covering.Ias 
head .wl^ a tremendous perriwig and black patchy he places him upon the 
kench of julHcei arguing fbr his reputation in the words of lerd chief juftice 
Scroggs., Jt is not poflible to be ferious upon this point of ludicrous compari^ 
ion} the cafes are not at ail analogous* '%rMr.Adam*sftatement» 'poor 
^croggs had been repeatedly libelled, whereas one publieation only, appoaitfi 
againft Sir James Wallace, and that he brought upon himfelf, as his iea^iiq; 
counfel admitted, by beipg the original libeller— The navy and the army ¥nll 
liowever thank Sir James, for ftating by his legal fecond a law precedent of 
.•aA hundred years old, to ihew them, chat when- their *^ reputations^* Are at<* 
tacked, it is then: "duty" not to draw their fwords in its «* vindication," but 
to apply toxa folicitor to draw his pen, and inftead of going into the field, 
meet their opponent's, challenge by indl^ment, and fight them at the point ^ 
4n affidavit, in Weflmini^er^Jiall. 

^ It is more likely that an Engliih jury would have confidere^ the pnovo*' 
cation and the difpute was between -two men, profeiiing the character of 
foldiers, and that inftead of giving large damages^ they would have followed 
the example recently fet them by a jury in Yorkihtre, who gave hot two* 
pence damageia gainftafentleman of the bar, for luockijig tw9 teeth out of » 
fcI>ow's head who gave him the lUf ' - 
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eono^al;, ia point of honorjtfuc^^ to make It. 
ajmoft too dangerous for hint to eriter into ifhat^ 
^tuation withhim,.fo as;to maintain it by that 
QKaos,' which the laws of honor have laid down. 

; Mr. ^Glidtor 'Genet al iff Reffy. 

IVIylord, in thisl late hour in the day, it can- 
not be expeft^d T fliould go very mmutcly inta 
the circiimftances ftatedby my learned friends,- 
1 (hall not do it, though I haftily looked ov^r 
the affidavits which have b^en read, not beih^ 
^"ble to hear one Word of them from the office!*, T 
trufl:, if I do not. perfeftly miftake it, ail my' 
Tearned friends have endeavoured to avail thcm- 
felves of a great number, I fuppofe, and I dare 
fay, aftual contradi6ti6ns, and even if they were 
true, I fhould* not have expreffcd myfelf with all 
tliat ftrength of language which my learned friendg 
have done. They do ndt appear to have-mad^f 
much impreffion upon me. 
" In* the firft place let us fee whether in the na- 
ture of the thing it is poffible, that my client's 
cafe, confidered as a matter of faft, is eithpr 
Contradided, or can be materially contradidedv 

Now let us fee what this fad is 3 the fa^ 
^Hedged aga^inft Sir James Wallace upon the part 
of Mr. Bourne, is, that in theufeofhis authority, 
lie has commanded over him, and treated him with 
great rudenefs, incivility and oppreffion ; he ftates 
the circumftances in which thitt rudenefs and op- 
preffion confifts-r-Hcfays, he had all the appear- 
ances of a man in a fury; that his a£):idn and gef^ 
ture the moft affronting, that his language and hii 
CpnduA upon it;, were moft ilKberah and in this 
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Ke is confirmed iji fo many words, by the t)nly* 
tfritnciTs who was prcfcht, that is, Licutcnata?* 
Monkc, who fits here in court, uncontradicted' 
by 'any body, and incapable of being contradie*- 
ted by any body, for no body elfc was there as 4 
witnefs. I am putting the cafe of SirJ^n^sWallacc 
and Mr. Bourhe, as a cafe of witneffes contradicr 
ting-one another, and concerning whofe tcftin^qny 
your lordfhip muft decide — Liwtenant Mon^e 
ftates, that no mortal man, (and your lordfhip 
muft hold Mr. Monke and Mr. Bourne to be 
perjured if 4t is not true)that no mortal man cpuld, 
nelp feeling for fuch great infult, injury and opr 
preflion— ( When he comes toJamaica--Your lord-. 
Ibips muft not fupppfe we ^re in a land of fairies^ j 

and men arc fpeaking of things that don't hap-, 
pen in human cxperiencc)This gentleman applici 
. to Lord Rodney, for a court- martial upon the parr 
ticular articles of. war, which exprefsly refer to, 
cruelty, opprcffion, and un-officcrlike condudt^ 
He demands that reparation, he feels himfclf ihz 
fulted from people there— He feels he is inful'ted* 
mid degraded, and he afts accordingly. 

I will aflc, upon the face of j^the tranf^flion^ 
which is the moft likely, fpr Mn Sylvefter, an^ 
Mr. Lawe, and particularly Mr. Adam in more 
general language, feeni to t^ke it for granted;^ 
this is all fiftion and intention^ which if it be 
true, Mr. Bourne's conduft is totally incohfiftent 
with every thing th^t has happened in the world. 
Would any man think, that he woujid require a 
C^ourt-martial upon any thing that was not inde-. 
cent or improper, and only for faying you fhalb 
not walk with me, for that is'all which thp gen-. , 

tlemen fay. Sir James Wallace faid. ^ ' / 

It is a very incredible ftoryi* an -exceeding | 
inciedibic ftory, that ^for this Mr, Bourne ] 

Ihould \ 
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ttk6VM:^' »ni ^anaiid a coxsrt: rmartial upsDn h!rn( 
Ifefidis^thiSi rifajor Varloj andall the reft m their 
^rfavitvacknow'lege this is totally inconfiftenf 
^i«k*tfceir-caiei but. it :is notfo with ours, for. 
from that moment the gentleman felt himfelf dc-i, 
gKuleH W.d iiinfc^ 'Jife ipakti o^ himfelf as. a pfi- 
fontr' 'from that. v:eriyr> naomenti and : he vfays fo* 
himfelf aftd /Mr. Monkey wjio^was^^refentat the> 
time'> tallies^ with the account, which is totally: 
irrcconcifeable with the :recoUe£Uon I have. I. 
don't think proper to ufe the ' language gentle^ 
men upon the otherlide have thought proper to 
ufe 5 Mr; Bourne, :iif he has* f^ch feelings as I 
have given him credit for, xmift have fuffered 
much more from the language Jie has heard this-' 
day thari any thing that has Been done before. 

He has been rcprefented . by feveral of the 
learned gentlemen as not only making an affida- 
vit with not a word of trath ihit> .but as a pcrfon. 
n©v^r toi)e:lffipt coippany with by any man frotn 
this moment, fo long as. he lives !— A very pretty, 
predicament he is in l--Tr'Had he adbed otherwife 
he is to be expelled all human fociety, and hav- 
ing adted fo he is to be expelled it likewiler 

Your lordfhip will fee when you have compar- 
6d the aiffidavits in abundance of inftances, not 
only having credibility, plain reafoning, and 
fads upon his fide, but he is confirmed by 
rnany witnefles, whofe credit your lordlhjpis to 
decide upon, as well as thofe that have contra- 
di^cd him. 

in my opinion there is an afFeftation of treat 
ing this cafe,; as totally contrary to the real me- 
iiitsfc of it with a certain fpecies of anachronifm> 
confounding all ideas of times, by which it feems 
Mr.' Bourne is fuppofed to be a very great ag^ 
grcjQTor — Sir James Wallace not at all. 
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Let lis fee trlut he comci to fc^dnte j^d^^tttae 
for : br is called up to fieceive^jodgqieiit for ^ 
libel publilhcd oa the sjd of Decembnr^^ awul he 
)s calkd up for an a0aidt whkb hi^ipe»e4 after 
that period* 

fiqm let u$ fee what waa the 6tmCioii<^Licii- 
teoant Bourne at the time of each of thefe- o£« 
fencesn-I am bound to confider theiti aa (^ffences^. 
when each of them were committed I My Leid^ 
at the time a libel was publiAed, as it is called^ 
\t is admitted now before your lord&tpj to have 
been publilSied to the world by this letter^ under 
the fignatore of Sir James hioifelfs wherein he 
lays Mr. Bourne is a yaih boafter^ and a .aotort- 
ORIS liar~-I don^t mean to fiiy thofe are the txzA 
woidsj but falfe aflertions feem to me to meaoi 
the fame thing* — a vain boafter and a notorious 
falfifter, if they like that word the 'betterj and su 
man who gives himfelf an air of having aflumcd 
fhe conaffe of a gentleman^ witUoiit aiiy pre^! 
(ence or foundation in (zQu 

That is the faft pubiilhcd by Sir James Wal^j 
lace. 

My. learned friends fay this for hxth^ and it i& 
very differently argued by die different geatle- 
men-r-Mn Bearcrofc fays^ why I am aihamed o£) 
Ms having done fo^ and he is, afhamed of hiiififelf^ 
hut he did it in a fit of irricatioQ. 

Now, fays my learned friend behind m6> whjf^ 
lie did wrong certainly^ but he thought he was^; 
doing right— -He thought {q, he made a fmali 
^ftake — He thought he was repelling the injury 
pf Lieutenant Bourne, and the truth is, they ad«- 
mit no injury had been committed by Lieui^naol' 
Bourne, but he thought fo, and he had ireafea tc^ 
iftntik &>s for Lieutenant Boumc had ient him fef^t 

. ' ^ vesalf 
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j^emi cMleftges, tlief will not admit mafiageS^ 
4skere were feveral civil meflkges at \9&, osicki 
iriwch he had given Jiim notice he wo«Jd priat 
ibmethisg ; Sir Janacs Wailaee feeing fomething 
jnprint^ jun^d to the ^onclwfian that Mr* 
Bourne was the ^thor of this libel— What theiii 
is Sir James WdBacc to abitfe mjr client, and 
hurt hina in the tendereft point, and afterwards 
to &jin this court, I formed a wrong judgmcntt 
I conceived .Mr. Bourne was the libeller, andl 
chofe to turn libdlcr myfelf-— Now I don't think 
-fo^ bvt nowihat I kopw I libelled hini, and he 
not me^ I may profecute him (till as the libeller^ 
for iihsnre got him to be a libeller^ though he 
iwas not t)ne before, atit^ inveniam out faciam^ is 
the language of Sir James Wallace, I have wrote 
ibcfa a; paper upon him as would have moved the 
oipathy of a ftone,' if hts heart was as ftoney as a 
ffiim,' it would have drawn out of it thcfe words 
iof re&ntihefit and anger which you read in this 
|)apen 

Who has been the libeller?—! dp fay with 
great deference upon this head, I ^tn not at all 
jippalled by a^l that I have heard ^rom my learned 
fi-icndstUpon the fubjed-^It is now an admitted 
fafi:^ that before Mr^Bourne hadpublifhed a word 
sst Ime upon Sir James Wallace, he had attacked 
him as a man deftitute of courage, who ftiU 
-boafted of courage, and a man that e?cpre/Ibl 
^s willingneis to fight Sir James Wallace, tto* 
\fCKi xiemonftrate", fays Sir James, I was ready 
-for him at Jamaica, Bath, and London, he w.as 
^ pretender, and whoever takes him to be a man 
of^tfaat fpiric and character, he is aliarand mif^ 
^aken. Mr. Bearcrofc, with great candour (aid as 
tto the matter of libelling, 1 do think it }s aa 
anfwer to the charge of a libeU 

My 
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My learheS friends behind me feem to thidc: it- 

quite a different thirig — Says Mr. Adam andMr^ 
Lawe, as Sir James Wallace thought Mr. Bfouroe 
the author^ though he was noC^ he had a right tt> 
treat him as theauthor, and he did what was per- 
feftlyjuftifiable. 

•I have no conccfition/ of the argum^nt^ Sfi- 
James Wallace himfclf don't admit it^^there is 
no pretence of evidence^ Mr.- Bourne proroked 
or caufcd it— rthcre is nobody will fwcar there wa;^ 
-the leaft privity in Mr. Bourne to, that which -Sir - 
♦Jarhes Wallace now alledgis to be the pifoyo^ 
cation. _ . • '■■:>■ :; : , , .: i: \ 

Then he is the aggrefibr^ andof d»e.titnK>ft 
importance and magnitude to this man-^i feid k 
before, and I fay it again, your ^ lordfliip imift 
' know it, whether thefe. opinions ^ arc c»rrc& oi- 
incorrcft; it wasimpoffiblc for Mo Bourhe tx> 
live in England,in hisrftatibn, publilhed'hy ainati 
of Sir James Wallace V.eharadcri to. bcaiioward 
of this rank. It. is not for me, I will not jR>l)ow 
the example of &iy. learned friends, by traducing 
the charafter,of Sir James Wallace, as they have 
Mr- Bourne's-r-I faid before, I know, nothing of 
his. character, he may be yery illuftrious, I have 
heard a great deal of commendatioa^of him and 
nothing of reproach j it is not mjr intercft to<puU 
down Sir James Wallaee^— a Ihaftthus envenom- 
ed out of fuch a quiveri will do double exccu- 
'ti6n,^ whether it comes from Sir James Wallace's 
■mouth, or a mate, or a cbnjmon man on itf»rd 
the Ihip it is very differienti he.might havie affcdr 
cd to have defpifed it^ but he could not defpiife 
tliis, conYingfrom fuch a quarter^ ^nd figned by 
his name — It was a call upgn him, and in my^- 

prchcnfion>^ 
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apprchenfibn there is not a n^an living that 
would not have faid, he is numbered with the 
dead if he don't anfwer it ; and I am fure> ad- 
, dreffing your lordfhip, I don't mean to lay down 
any thing contrary to the ttriftedt rules of juftice 
*— I might fay, ye prudes in virtue, what would 
you have done ? — ^You could not have done any 
thing elfe. 

I confider this aflault of Sir James Wallace, 
as my client confidered it undoubtedly—This 
paper, publiftied bv Sir James Wallace, is an ex- 
perimental crifis — I'am publiftied to mankind as 
a poor, miferablCjGontemptuous man— I mull ac- 
k^uit and clear rhyfelf of this imputation — live or 
die. My learned friend calls this a high hand of 
violence,* that calls for the chaftifement of this 
Court !— A high hand of violence ! — I fay it is 
what, the law calls felf-dcfence. A man can- 
Rot do that for his reputation, from afenfe of ho-* 
nor that he can do to his little finger, or his lit- 
tle firrger nail— This is the principle that obliged 
Mr. Bourne to do what he has done — fays he, if 
I don't do that which (hall leave Sir James Wal- 
lace no poffibility of reprefenting me as a man 
that declines perfonal combat, and fo far defici- 
ent of perfbnal courage, I cannot live any longer, 
therefore I do it, be it ever fo irregular, it is in 
obedience to his call of reputation, and of fpirit, 
and of honor, to which he has pleaded guilty. 

Your lordihip heard a great deal of that rude- 
flefs, indecency, and indelicacy and outrage upon 
the court, committed by reading a great number 
of affidavks-^I will fay a word or two upon this 
fubjeft, beeaufe 1 am very fure no outrage upon 
t!ic cojttrcwas meant — I do not contend that all 
T • . that.- 



that caule of vengeance is excecdingljr mifplacc^ 
upon the perfons that made the ^davits — wic^ 
^rour lotdfhips permiQion, I will fpend a noomenf: 
Tor two in fhewing why— ^My lords, the grounds 
{fays Mr. Bourne) why I did this is, that ^ir J^ 
Wallace has attacked me untruly, that is Mr# 
Bourne's cafe, for fays he, he has fhewn 1 declior 
td to meet him, and that I nfever would come tp 
the point-^nevcr would. What fays Mr. Bom-ne 
to this, fuppofe it had happened in dialog^ie, ng 
it muft have done ?-^Why, Mr. Webber, yoii 
know fomething of ,this matter— r Am I open to 
this rcprefcntation, or am I not-r-You know 
vhat pafled at Batb-^have you any fcruple to do 
that which is your duty — who if not innocent i^ 
the eye of the law, yet is not guilty in that fenf^ 
that is imputed to him— Will you tell the court 
the truth, and how that was— I rnight be dcfir 
cient in prudcnce-~I might be deficient in i^y 
vercnce to the law, but was I deficient ii^ poipi 
of perfonal courage, aye or no ^rrrWhy the gen? 
tieman ought to anfwcr it-rl rnay have been a 
particepsxrimiflcs with you in that which lyas noj 
right, I might have paid m6re attentfon., tp th? 
duty of a foldier than to the duty of a citizen, 
but I owe you the ti;uth— every bpdy muft kpow 
)aow far it was calimmy or truth, and in the com-fc 
pf a legal judicature, this man fwearsto a t^qfe 
gftion in which he was a part-^rhe ftates it^. and 
fwcars to it-^He ftates it corre^Iy as it wa^-^rr-Wc 
jive in ftrange times if this i$ fuppofed to be anpf-* 
fenceagainft the rules of juftice, , 

^ JLord MoMsfield* Hedoes nQlfta^CLthefaft, buj^ 
givesan opinion of f afl-^the. ,i:oun |a)c,cs an opi*. 
pion from nobody of faft. He gWS bif opipiofli 

in words ypoo thefaft, 

Mr. 
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. Mr. $^lmt(>r (iemrai He dcqiittjedi He {kft^ t9 
give him any advice upon the fubjed— -He ad* 
yifes him to confult Colonel Hcathcote^ whom h« 
(does confulc^ and lie declined for the fame reafon^ 
and then he gives a general reafon why Mn 
Bourne afted with propriety and fpirit> and as ht 
as he could judge he could not do otherwife-'»--Mt« 
Lawe attackcdCapt.Webber,and faid he goes with 
% challenge to Sir James Wallace. That he ap- 
proves of the letter, ^nd that he is a party to the 
challenge, and he abets this a<5t. \Vhat4s vetj^ 
material to this (as a miftake may happen^ Sit 
JamcsWailace fays at Bath he never would cornt 
to the point, and all this affidavit is made with a 
reference to this fuppofed libel, which puts Mr. 
Bourne's condu6t in iffue in this very bufinefs.— ^ ' 
Says Mr* Bourije, don't you know Mn Webbfri 
right or wrong the truth muft come otiti rua£ 
caelum. I may be cenfured as to this— The 
court of King's Bench fs^id I wanted decorunrti 
but they ihall not fay I was a coward, they fhaU 
not fay it upon Sir James Wallace's evidence at 
Bath, or any were elfe— thefe witneffes know 
. every ftep of my conduft, and every word I faid 
and letter I wrote- — this muft npt be permitted to 
go into the world without being explained, there-* 
lore tell us how it is. 

I Ihould be apt to fufpeft my own feelings 
Upon it, but I think Mr. Bourne, knowing he 
has trefpafTed, and in what place> and to what 
degree^ feeling he has a provocation^ that no Jiu- 
man being that fuftaincd a charafler could 
poffibly fubmit to — I think it was his dutyi if 
the witneffes were living upon >any habitable part 
of the earth, to bring them forth to fay I may 
have many faults, paflions, atid errors^ but i will 

T SI not 
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not be ftaincd with the fliame of a coward— 
that is all thefe affidavits are made to prove — that' 
is the whole that thefe gentlemen were called upon 
to prove in this court — Your lordlhip will fee it irt 
every page of the affidavits, there is no pretence 
to impute it to any thing elfe-^this man being 
charged with an offence fo fatal to his reputation 
he publifhes an account of all that pafTed/ and 
he calls thefe witnefTes that know every ftep of 
the tranfaftion to prove it. That is the thing 
they are called upon for to give an account of 
what pafled at Jamaica, Bath, and London, 

Now, my lord, I do think I can, and I wiU 
reft the cafe with your lordftiip upon that fingle 
iflue — ^Can your lordlhip fay that Mr. Bourne has 
been too alert in provoking Sir James Wallace to 
perfonal combat ? or has he been, as this paper 
and publication of Sir James not only infinuatei 
but exprefles in this flat way, tardy and pufillani^- 
mous in his charafter^ and never would come to 
the point, either at Jamaica, Bath, or London. 

All my learned friends go upon juft the con- 
trary idea, they juftify Sir James Wallace in a 
great length of argument, for not condefending 
to meet this gentleman in fingle com.bat — Sir 
James Wallace diidains that fort of argument, 
non tali'auxilio, fays Sir James Wallace, you 
vaftly miftake me, if you think I will avail my* 
felf of being the Captain of the fhlp, and he the 
Lieutenant of, marines— I was always ready to 
meet him at Jamaica, Bath, feriltol, Londdrf, 
Afia, Africa, and America, always ready to meet 
him, and armed with a complete juftification for 
the bufincfs— I wonder my learned friends did 
not lay their heads a little more together before 
they opened his. defence, for this gentleman 

makes 
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makes it his defence j I have proof of it— Thercr 
was no time I was not ready to meet him. 
. The gentlcnicn fay, what a cowardly thing 
was it to fdndto him to meet him in a dark room ' 
at Bath,, and to come alone — Who invited him 
to come alone ? — That is all fiftion> Sir Jamet 
Wallace might have brought his whole crew with 
him if he would — theri? was not the Icaft hint of 
any thing like it-^If the gentlemen had meant 
an aSaflination it was all wicked, and they are 
all refponfiblc — There is not the leaft fhadaw of 
a proof of it— there is not the leaft excufe Qjt 
Sir JarbeS Wallace, the publicavixjn of Sir James 
Wallace's calls upon Mr. Bourne to (hew wile ther 
he was or not aAive ijfi this bufinefs. 

Jt lays, I impute it to you th^t you was flack* 
r— In^anfwer to that imputation, Mr. Bourne was 
called upon to anfwer it — ^by calling upoa bira 
to anfwer one crime. Sir James Wallace obliged 
him t<5 reveal another, in order to avoid the of* 
fence and imputation of cowardice-^he obliged 
him to fay perhaps, 1 have been more ready to 
meet Sir Janics Wallace than I o^uglu to bck 
But you fee he. Sir J ^haes Wallace, wanted ta 
drive him, he faid you never will follo>y rpq— ^ 
I went from town to town, and place to place and 
now there is an end of it I will feek him no Ion* 
ger-^I will wiit for him no longer— I will pub* • 
Jifti him to all the world as a coward, for behav-* 
ing in that abjcfl: manner. 

This cafe your lordfhips have to decide-— 'I 
.have never faid he >yas innocent— the fituation of 
the cafe precludes me from any fuch thing-^Th« 
degree of> guilt ypur lordfliip is ta find, and 
your lordftiip is to punifti j^but this 1 know, 
whwcvcr this paper is J*ead, and wherever it is. 
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uead, t}iis cafe of Sir James Wallace's, eminent 
as he is, and the more for that eminence, cvcrf 
inan of honor, every gentleman, every foldicr, 
every living, ingenuous man will feel that that 
i^irit of honor which is a vaulting principle, and 
cannot be ccftraincd from trcfpaffing the limits 
and bounds of decorum, when there is an impu- 
tation, that if it is not repelled it ftrikes a man 
out of every thing rcfpeftable and worthy in fo* 
cit:ty that is to be maintained; 

In that fituation Mr. Bourne ftands before your 
lordfliip. 1 hope he has done nothing that wife 
and good men might not have done, and would 
not have done in the fame circumftances. That 
he has trefpafled againft the laws of his country, 
I am very ready to admit, but he did it widi a 
degree of provocation not 'in his power, or the 
power of human prudence to prevent. 

Lord Mansfield. Let him he committed we will 
look over the affidavits that are very voluminous 
^at ppefcnt I will order him to be brought up 
again on Tuefday —There is one faft, I don't 
know that it will vary this cafc> there are a great 
deal of evidence that Bburne meant to fight Sir 
James Wallace, to fendhim a challeBgCj but I 
don't fee any inftance of his fending or giving a 
challenge to Sir James, appointing- time or 
place, or where they might each have a fecond. 

Mr. Juftice tVilles* Have you the paper of the 
15th December, which Mr. Bourne denies pub- 
lishing. 

Lord Mansfield. I have the impreffion of it 1% 
my mind from one of the affidavits. 

Mr. Jujiice Willes, When Sir James made hi« 
publication, Jie meant to aofwer that as coming 

from 



from Mr, BouFDCi now Mr. Bourne fays it was 
publji/hed without his privity or knowledge. 

Mr. Solicitor General. There is no difputc 
about that. 

Lord Mansfield. Wc want the. contents of the 
pubJiGation:— there is a letter to Sir James Wal^- 
lace from Bourne, faying he will print in th^ 
papers his'letters which he fent to him, which 
letters to be fure contain every fort' of abufe. He 
declares over and over again he will print thern 
al] in the papers, now we want to fee the letter 
which he took to have come frorti Mr, Bourne. , 
, Mr^Lawe. That is in the indiftment. ^ 

.. Mr. Juftice fVilles. That letter of the 15th of 
December is not in tlicindiament. 



Qourt adjourned this cafe to tuefday the %th injtanti 



t U E S t) A y, July m, 1783 . 

T'his day Lieutenant Bourne was hroughit into 
Courts attended by the MarJhaU to receive 
Judgment^ when Mr. Juftige Willcs read the 
following Exordium and Judgment. 

You, Charles Bourne, are brought up here tfo 
receive the judgment of this court for two. of* 
fences. .^ 

For a violent affault upon Sir James Wallace, 
for which you was indicted, upon which indiA- 

mcnt 
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mcnt you have been convifted, and for publifli* 
ing a falfe and fcandalous libel, upon which 
yow have confcffcd and fuflFcred judgment to 
go againft you by default.* 

J fliall confidcr thefe charges feparately, as they 
require, and they will receive very different judg- 
ipents. 

As to the affault it is a matter of ferious and 
important confideration, as almoft ever came be- 
fore a court of juftice. f 

' It was a cruel and wanton attack made by an 
officer in the land fervice upon an officer in the 
navy ; J It was a high infult offered by an infe- 
rior to a fupcrior, preceded by a variety of other 
circumftances:^ It was a quarrel which origi- 
nated from an incident which happened during 
the time you was on board his majefty's (hip the 
Warrior, under, the actual command of Sir J, 
Wallace.* 

This therefore is a cafe in which both the dif- 
cipline of the army and navy are deeply conn 
cerned, and which will deeply affect that fubor* 
dination which neceflarily is due from perfons 

under 

* ^r;- Bourne ib iafferjitgjtsdgment t« gp againft him by default,' |iy no 
roeaA»ii)tei|dcd tft confefs tWt h6jia(tt>^ngtiilcy <sfr\thtT fitljh9oid'oxfctnidal\ 
but merely x\it fimple fa£i of publlihing, and he finds in the letters of Junius, 
that the. court of K.ing*s Bench confider truth as no juftification jn cafe^ of 
qbclf, and that the fimplefad^ of publiAiing bemg proved it is unnoceifary t» 
{trove the inttntf or to (hew that the libel yNdL% f^ilfe or fcandalous 

\iAt» bourne muft here obferve, that he was tried as a citizen for a 
Vreach «f the common law, 'as a citizen hewasconvi^ed«f a commonaffault 
iipon a fellow citizen, and if the records of the courts are to be believed, 
many matters of equally ferious and important confideration have come -be- 
/ore them, though no fuch cruel and unufual puhifhment as that under which 
)tf (\^(it%j can be (hewn fince the revolution. 

J It ht% long been the boaft of this country that the pcafant anfl the fqiure 
MT on a footing, vhen applying to the law U% K^refs of grie;ances> and (hit 
the rank uf peifofis was not to be confidered in the diftiibution. of juftice.-^ 
See "Lord Mansfield's d'tHum in the cafe of L ord Grovefnor againft the Diike 
9f Curtjberland. ? 

^ Thecircumftances alluded to by the learned judge arc what Mr. Bourne - 
reftshlsjuftification pn.- / » - .. • . . • 

: * ?t is clear fn>m the affidavit of Mr. Murphy, in the Appendix, that the 
refentment on the part of Sir Jaxnes Wallace originated in his parrel with 
Ifhat gentlexnan at WhiteltoU. 
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tinder command to their commanders, and 
which muft be inevitably prefervfed to keep up 
any order or authority whatfoever*. 

The matters to be enquired into are, the na- 
ture of this affaulr, and the extenuation which 
has been offered upon your part to mitigate the 
offence. Thefe have been of two forrs. The 
provocation you received from Sir James Wal- 
lace, and the fuppofed laws of honor, by which 
you were induced to become the avenger of your 
own wrong, in order to avoid what you call dif- 
grace, f alfe and chimerical notions of honor 
receive no countenance or indulgence from this 
court, it is contrary not only to the laws of 
God and humanity, but to the municipal laws of 
this, and every country throughout the globe.- 

1 Ihall, in pafling judgment upon your con- 
duft before I finifli it, confider you in the light 
of what is fafhionably, though untruly; called a 
msin of honor. 

As a military man and a fubjedl of difcipline, 
you oughr to .know, it is the eftabli(hed rule du- 
ring aftual fervice, an inferior officer ought to be 
obedient to a fuperir officer, and muft, without 
referve, obey all his commands which refped the 
duty in which you are engagedf. 

I underftand likewife, and I have enquired of ^ 
perfons of great rank and knowledge in the hnilr- 
tary line, that after the fervice is ended, it is ge- 
' ' U nerally- 

' * Had Mr. Bourne offended the rules of difcipline, he- would have been 
tried before a court-martial, which the legiflatuie has veiled wuh fuiHcient 
power to protect itfelf ; but his c^mdudii as a foldier wds not icpt eheniible ^ it 
was as a citizen he offended againft the common law, therefo.e he was tried 
at Weftminfter hall, where he however was not only puniihcd for a breach of 
the peace, as a citizen, but as a foldier for a breach of noilitary dilcipiine. 

^ Mr. Bourne prefumes that no part of his conducl >oulu have induced 
the learned judge to think, that he was a itranger to this, or did n3t ftr^tHy 
obey It. 1 hofc he has lerved uader have tefti^ed, that he nevtr iofiiiiged hit 
duty, by omliUoa or tranfgreiiioji* 
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t I*« 1 



nerally conceived the fuperior is not to anfwer to 
the inferior for any aft done by him as command- 
er, for two reafons -, if they were, no public 
fcrvice could be performed by perfons that have 
^ the direftion of it*. 

For inftance» could any general of any army, 
admiral of a Beet, or captain of a (hip, go out 
upon any expedition, without having under his 
command, one or more violent, wrong-headed, 
intemperate young men,who in the heat of blood, 
may confidcr a reafonable order, jollifying re- 
ilraint, as a perfonal infulr, and may conftrue a 
warm cxpreffion, the rcfult of command ^f Jiis 
fuperior, as an affront } that in the return from 
fcrvice they fliould be obliged to purfue them 
through all created fpace, to obtain fatisfadion 
for this fuppofcd infultf. 

Sir James Wallace feems to ftand pretty much 
in this fituation, and if this extr^rdinary idea was 
to be encouraged, I know few that would wifii tQ 
be entrufted with command. 

The fecond reafo'n is, there is another remedy 
at hand you might have had, without the leaft 
lofs of honor, fhadow of imputation, or tarnifh- 
ing your courage. The inferior has a right, if 
the fuperior has milbehaved himfclf in command, 
to call him before a court-martial, and have hii 
conduft enquired into. ^ 

The 

* Mr. BOume called upon Sir James Wallace^, not as his fuperior ofHceri 

but as a private gentleman. When officers arc not on duty they are peers, be- 
caufe tj^ey are gentlemen, and if a fuperior, fliielding himfelf with his fitua- 
tion» forgets what he .owes to his inferior in ftation, that inferior, as a gen- 
tleman, will, when from under his command, ' a£t as Mr; Bourne has a&cdf 
* and a» Mr. Bourne would again a£l under the fame circumftances ; chat^ize 
the tyrant for his infoknce in office ; and on this point will trult the decidon 
of a conrt-martial. 

•}■ Does the learned judge mean to infinuate here, that a Britifli officer 
ihould tacitly fubmit tu the epithet, fcoundrel, or that a clenched fill to Hi< 
£9Mf does not require an explanadoni and is only a fuppofed infult. 
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The remedy you yourfclf applied for, and Sip 
George Rodney did not think it advifcatle tocal| 
a. court-martial. He immediaicty fo far redreflcd 
the grievance complained of, he removed you 
from under the command of Sir James Wallace, 
xitrith whom you feemed not to be upon good 
terms*. 

In weighing the fentence which is to be paffcd 
upon you, this court, haying ftrongly imprefled 
upon tl^cir minds, the ground of refentmcnt againft 
Sir James Wallace, which was a fuppofed affront 
received from him, while under his corpmand, and 
for which you have ever (ince continually purfued 
iim, with fo much acrimonious and vindiflive 
afliduity— If this fupreme court of juftice was, in 
the punilhment to be inflided upqn you, to omit: 
the coniideration of this material part q( your 
cafe, it might properly be^bjefted to us, we 
were relaxing the difciplinc of the army, the navy, 
and of all due fiibordination amongit the military, 
in the punifhment of a delinquent un^er your de.r 
fcriptionf. ^ 

. A regard muft be had to obedience throughout 
the whole of .the military e£tabliihment, and carp 
taken to preferve it. 

By the affidavits that have been read in court, 
your condufb as an ofiicer has been endeavoured 
to be extenuated. 

I fhall now confider the nature, of the affauft, 
which, as proved by §ir James Wallace upon the 
trial, was a yiolenjD blow, given with a cane, 

U z which 



* fht learned judge has omitted to fx^dety or at leaft to ftatr^ that the 
trinity refufed a. CDurt-martial to Sir James Wallace, tho«gh, as appears 
"by Mr. Adam*9 arguments, he applied In time. 

•\ The military law is a$ fuUy invefted with power to punifli milltai7 de- 
l&iiqtttAUi as tbie couxtof King*s-bencb ts> to piiaiib an offeAce aga'mit the civU 
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which cut through his hat and the leather of it, 
and ftunned him, and fo contufed his head, 
which if it had fell upon the middle of it, might 
probably have killed him*. 
• This evidence is likewifc confirmed by the evi- 
dence of Mr. Farquhar, the furgeon* 

Was this the attack of st^ gentleman, wanting 
only the vindication of his honor? or was it not 
rather an aft of violence, committed by a perfon 
loft to all fenfe of humanity. And this barbarous 
behaviour, was preceded by fuch impolite words 
as, you fcoundrelj though Sir James Wallace 
had not given him the leaft provocationf.-— In 
this part of the Cafe I confider only this fpecific 
identical aflault, of which you have been indiftcd 
and convifted. * 

When Icome to your extenuation of this faft 
I fhall have an opportunity of making my remarks 
Ajpon every thing that led to it, 
. Confidering the aflault fimply by itfelf, it was 
a moft notorious violation of the peace; a blow 
given in the broad day, in the open ftreet^I, by 
one gentleman to another j it was a caning, 
which, according to the laws of honor, no fub- 
mifllon can expiate, and if the marks that were 
-left, cannot be conftrued as an attempt to raur- 

ther 



* Mr. Bourne has been informed by an eminent anatomlft, that the top of 
a man's head is the thickeft part, and of courfe the leafl liable to material 
Injury. The learned judge deals largely in probabilities, and aggravates the 
, defendant's condu^, upon fuppofition j 'iif,** iays his lord/hip/ the blow hid 
fell upon the middle of the head, it nr>ight probably have' kilfed him ;" he 
might at welT have faid, if it had been run Into his eye^lt might probably have 
. blinded him, ice. 

+ This epithet, fcoundrel, coming from Mr. Bourne, is conHdered as 
hignly oHenfive, but in coming from Sir James Wallace, in open courts it was 
pafled over without the flighted animadverfion. Sec Mr. Mac Nally^s argik- 
ments in extenuation. 

J Does the learned judge think, that the chaftifement of Sir James Wal- 
lace would have been a milder violation of the peacO| had it becniniii^d iia* 
dcr the ibade of night, la a narrpw dark alley ? 
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thcr, ftill the dark and black defiga was but tod 
vifible*. 

Can it be juftified? No. — Ycur counfel did 
not begin to do it, till Tome of them with an im- 
proper zear for your fervice, loft thcmfelves in 
the ideas of chivalry, and adopted the chimeric 
notions of knight crrants. 

This brings me to what was offered in extenu- 
ation. — This involves me in fiich a quantity of 
of affidavits, loaded with fo many contradi<5tidns 
and falfehoods, f am afraid it will be with diffi- 
culty I (hall extricate myfelf from it. 1 (hall re- 
duce them to feveral heads, and if I can, (hail 
endeavour to draw truth out in its purity, 

I pafs over the affray between Sir James Wal-. 
lace and Mr. Murphy, which happened in Auguft 
i78i. In the account of which, you are point- 
edly contradifted by Sir James Wallace, and 
Mr. Sleigh, and to a degree, by Mr. Murphy's 
letter in Septemberf. Indeed I fee no caufe of 
introduAion of thofe. epithets you made ufe o^ 
unlefs it was to raife an idea that Sir James Wal- 
lace had entertained fome prejudices againft you 
before you came on board. ■ 

How is it fupported ? When ydu came on 
.board the Ihip, at Portfmouth, yoii obtained 
leave to go to -London for three days, though 
you flayed fifteen. Sir James Wallace w'inkcd 
at your conduct — You mentioned in your affida- 
vit, your anxtety to. get rid of a mm, whofe con- 
du6t had. not impreffed you with any favorable 
fcntiments towards^ him, and you dcfired to change 
place with fpme other officer. 

What 

• * Why does the learned judge urge fuch an inlfent, when 'Mr. Bcarcrgft 
fairly cleared the defendant from entertaining any fuch deii^a. 
f See Mr, Murphy's and Joha Jacllfon's affidavit. 
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What ground was there for this ? LieutenanC ' 
Spry fwears you frequently cxpreflcd to him, how 
exceedingly happy you was, in having been or- 
dered on board Sir James Wallace's (hip, and 
that you had the faigfaeft opinion of, and rcfptdi 
for him, and would not for any cenfideratioa 
have miffed the chance of being ordered on board 
his (hip*. 

The fubfequent charge (hews there was no 
animofity fubfifting between you till your arrival 
at Madeira, and though you fuggeft by your af- 
fidavit, fcveral inftances of outrage and unofficer- 
like behaviour, in your paffage from London to 
Jamaica, you Ipecify none, till you come to Ma- 
deira. 

Your complaint afterwards may be reduced to 
thtcc heads.— 

Firft, Sir James Wallace not introducing you 
to the Governor of Madeira. 

Secondly, His behaviour towards yoti, relative . 
to the difturbance and putting out the lights ia 
the ward-room, on the t^d otApril. 

.Thirdly, His prohibition the next day, that you 
ihould not walk^on the fame fide of the quarter* 
deck with him. v 

As to the firft point, in not introducing you to 
the Governor of Madeira, what docs your com*. 
manding officer ( VarJo) fay ? You had no right 
to complain of this, as none of the othei* officers 
were introduced to the Governor. That Sir 
James' introduced you, with the other officers, to 
the Britifh.Conful, Mr. Murray, where you dihed. 
And what was your behaviour there ? After you 
. ' ' . had ' 

* See the affidavits of Lieutenants Monke, Mark^tt, and Cribben, in Ap« 
^ndix. And it it to be remarked, that on this point the profecutor's witaef- 
fes contradid each other, for fome fwear that the inlua( Mj:« Bourne caxi^ on 
ihip-boardy he bred dlireAfions* 
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h Ad obtained leave of Sir James Wallace, con- 
traFy to the general order, that all officers fhould 
come on board that night, you obtained leave to 
ftay at Madeira that evening. How was Sir James 
Wallace's civility returned ? You, and Lieute- 
nant Markett, that iias made an affidavit in your 
favor, behaved exceeding ill at the theatre, by rc- 
fuGng to jDull off your hats that evening, in the 
prefence of the Governor*, 
. Mr. BDurfie. yiy lord, I deny that, 

Mr. Jujiice fVilles. Your conduft drew upoti 
you, refentrnent at that fplace. — In fact, you dif- 
graced your nation — You never returned to your 
Ihip till three days following — ^^After three days 
abfence, though your licenfe was only to haVc 
itayed that night. 

It docs not appear Sir James Wallace would 
have taken notice of your diforderly behaviour, if 
it it had hot been for your ironical nope, froin 
yourfelf and Lieutenant Markett, in which you 
thank him. Sir Janies Wallace, for your polite 
introduftion to. the Governor of Madeira, you 
acknowledge the great civility of treatment you 
received from the inhabitants, which treatment, 
your own ill conduft drew upon yourfelf. 

When Sir James Wallace underfiood you was 
come on board, he fent for you into his cabin, 
and gaveyei:} a flight reprimand, in the prefence 
of your Major, Varlo, and Lieutenant bpry, and 
you made no apology for your iipiiproper conduft, 
norfeemcd fenfible of any fault. 

You complain that he never aflced you to eat, 
or dine at his table again, I believe very few of*- 
ficers would have afted otherwife than he didf. 

1 hen 

• Sec the affidavits of Lieutenant Markett, Monke, &c. denying this ftcJr. 

-f" Whei'e did . r. Bourne make this complaint? Has it appeared on tlie 

^ . fecc of the afliUaviu ? N*o, Did even the courJel of Sh james Wallace af- 

SssX 



C -152 ] 

Then upon the fubjcft of the letter, Major 
Varlo cxpreffed his fui prize, and faid, he could 
not confider it -in any other light than as an in- 
tended infult. - 

Thefe are the fentiments of your commanding 
officer upon the fubjeft, and you were the more 
blameable for inducing Mr. Markctt to join with 
you in the infult ofFcrcd to the captain of the 
ihip*. 

Your difobcdience of orders, and violent in- 
fult of your commanding officer, in his depart- 
ment as captain of the (hip, had entirely'dravm 
upon you the refentmcnt of Sir James Wallace, 
and as this happened before the Warrior left Ma- 
deira, I don't wonder, afterwards. Sir James Wal- 
fiiould be particularly attentive to your con- 
duel. 

In your voyage from Madeira to Jamaica, upon 
the 24th of April, between ten ' and eleven at 
night, a great noife and difturbance was heard in 
the ward-room, and a meflage fcnt up by you, 
to Sir James, to know if he had ordered the 
lights to be put out, which he had not, and he 
fent Mr. Spry, the firft lieutenant, ta enquire 
inta it, who reported you had made a difturb- 
ance, which prevented lieutenant Stephenfon 
from fleeping, who was to be upon the next 
watich, and that you had challenged him, upon 
which Sir James Wallace fent for you to his ca- 
bin, and, in the pn fence of Major Varlo, told 
yeu, you was a troublefome man. 

It was a fentimenc he might naturally enter- 
tain, and Major Varlo don't feem to difapprove 

of 

fertit? NoC -Where then did this complaint origmatc? _0r, who could 
communicate it to the learned judge ? 
* See Note on Mr. Syivcder's argument, . 
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of It, he only ftys you went out of the cajbi^ 
muttering fomething to yourfelf. , : ^ 

In this bufinefs of ordering the candles in the 
Mrardroonn to be put •ut. Sir James Wallace was, 
totally unconcerned, and as 4^ what you;^wear 
in your affidavit, 'that Lieutenant Stephenfon> 
came frortl Sir Janfies; W^lla'ce's cabin to the ward- 
room, feemingly intoxicated with liquor^ it ii 
contradifted by Mr. Spry, Sir James Wallacci 
and others. , 

. If this, happening, at a late hour in the even- 
ing,, and a difturbance happening on board the 
Ihip, is to be ah excufc for that inveterate nria- 
lignity which rancored in your bread ever fince# 
I know not.how the commander of a fhip can with 
fafetydohis duty** 

What was this followed with ? Upon the 2 tfi 
April, when you were proWbited from walking 
on the fame fide of the deck with Sir James Wal- 
lace, the fafts are differently related in the affi- 
davits— After your behaviour on the preceding 
evening, you came up to Sir James vVallace, 
with ap afluming air and gefture, and palled hint 
in a manner which intended to convey an iniblt t6 

The captain of a fhip muft fupport his.own dig- 
nity, and your affuming air and particular gefture^ 
we're not lefs contemptuous than words , but if 
the account given by yourfelf and Lieutenant: 
Monke, of the behaviour- of Sir James Wallace 
upon deckj are to be credited. Sir Janies Wal- ^ 
lace's conduct was not entirely free from repro- 
bation s but that is contradicted by Major Var^ 

X loi 

* If the Icamfedjttdge means td imply, thatthcduty ofa comnlan^^f of ^ 
diip, coniifts in oftering perfonal|infults to a gentleman,- Mr. Bourne agreed 
i^ith him^ that there may be confiJerabl^ danger in the performance of iu 
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i<p^ WbOi notwichftianding your f^Ting you. had 
been iU-ufed, and muft contider yourfelf as a 
prifonefi docs not interfere in yoor complaint or 
affair^ or take you under protedion, as he would 
have doncj if he thought you bad been ilU 
ufed. 

If little petty fquabblcs between officers en- 
gaged in the fcrvicc of their country, arc not 
lufficient apologies or excufes for ihefnfelves^ 
but that kind of rancour/ hatred, and malice, 
mud continue with which you fought the life of 
Sir James Wallace, I muft repeat again and 
again, if a conduA of that fort trom an inferior 
to a fuperior, was to be excufed, and .not fe- 
rerely puniftied — the fervice of this country 
could not be carried on, as a commander in 
chief would be in more danger from bis own 
officers than from the enemy. 

Now I come to the repeated injuries y<rti have 
done to Sir James Wallace, to obtain fatisfaftlon 
for thcfc fuppofed affronts— in truth, I cannot 
conceive how they can be , confidered as exte- 
nuations of your crime-^they appear to me as 
aggravations. 

Your firft accofting Sir James Wallace at Ja- 
maica, upon the firft of May, lySi, I confider 
^aS' no challenge^ but an opportunity you gave' 
Sir James Wallace of explaining himfelf. 

Tour fecottd application in the evening of the 
26th ol Jtriy, was a very equivocal bufinefs— 
Tou wotitd wilh, k feems, to have botb- thdfe^ 
kitcrviews confidered as> chaikngcs.* 

Admitting;^ 

• if liJa J8 a very diij^fent idea from that vdiuch. Sir James WaUace wlfKed^ 
«he pn^Ue to cntertam of D^n £rom lua Uuer of the aSth of D^cgnberin 
the MoiDJngJHecald* 



Adndhtihg they wfcrc fo. Sir James Wallace, 
m a good officer, was not in honour bound to 
accept them, as he was in aSual fcrvice — ^^hisdtity 
to his fovereign ftipcrfcded every other obli*- 
Ration, and his life, in which ,the public were 
ixuerefted, during the heat of the war, was not ta 
be facrificed to any private refentment. * 

I cake this to be univerfal military law, ill 
ip^bich there was no. danger ofialling into dit 
grace; widi his corps, if this was the conduft bf 
the inferior to hisf/fupcrior, to whom was en- 
Cruftcd the care ef-Qne of his Majcfty's (hips of 
war, which was then ^engaged in the fervicc 

At Buh na chalience was fcnt to Sir Jame« 
Wallace — no gentleman waited upon him to in-«. 
timate your, intentions of coming there, and 
what was Mr* Abbotts opitiion upon the letter 
being fhewn him, which came from you ?~-Thac 
Sir James ought not to anfwer ic. 

XJpon your return to town you would have ut 
underftand the Eari of Cork waited upon Sir Jm 
Wallace to know his determination, but that he 
could not fee him, and, as you fay in your libel 
you fmppofe he was clofeted, preparing a com^^ 
plaini: jigainft you to the Admiralty, 
' All this is denied by my Lord Cork, who has 
fjijd yotrmade an apology to him for this falfe af« 
iertion^ 

Mr. Biume. It is falfe, my lord, I never mad« 
Lord Cork an apology^ 

^ What 

* Intlie fo^rfe of t^ trial, aa oi^cer declared \|ia opinion ia favour of 
Mr.' B^rne, and Lord Mansfield faid it is offering an infillt to the court, 
,and that the court never took opinions ; a little after the carpenter a^d 
fchoolmafter boltted in their oipinions, which was, that if Sir James Wallace 
had brought Mr. Bourne to. a court martial, he would have been broke j yet 

, Mr. Abbott*s opinion is treated with deference by the bench^ hecai^e it 1% 

' lA fajroi^ of Sir Jamev WiljyLj»ce*s retreatj 
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What followed after ? — It was'the cataflrophi 
pf the 6th of February, for which you arc now 
fo receive the judgment of this court — And now 
1 am come to that ground upon which I mean 
to examine your conduft as a man ot honor. 

There are fome cftablifhcd rules in this ima- 
ginary cv^urt of honor, though no certain code 
which can be depended upon, therefore the dif- 
cuflion of this fubjcft will not at all interfere in 
the judgment of the court, which was obvioufly 
intended to remove from the minds of the public 
the prejudice endeavoured to be fixed by your 
icounfcl — let it be undcrftbod that what has been 
advanced upon this head iil not intended as a 
vindication of Sir James Wallace's courage, 
which has never yet been doubted in public or 
private life. A man of age and experience, and 
pf acknowledged courage ought not in rdfhnefs 
to yield to the prefumptuous' intemperance of a 
young m^n, to provoke him to the field to the 
hazard of 4 life fo valuable to the public. 

Your attack at Port Royal was made in a very 
abrupt manner, when, inftead of communicating 
your intentions to him by a friend, or letter, 
you rulhed out of a negroe hut to offer an infulc 
1:0 your fuperior.* 

But what was your cqnduft at Bath to him^^/ 
what was ihe mt-flage fcnt by the waiter of th^-- 
White Hart ? That was to draw your adverfary 
to a private room, where yovi yourfelf were arm- 
ed — Jsio option given as to time^ place, or wea- 
pon i all thofe pun6tilios were omitted, though 

- youf 

f Sec affidavit pf Mcflrs. 'V^ier, Peacock, Ac. contradiain| th^s. 



your journey to Bath was premeditated.* All 
this rude behaviour is followed by two abufive 
notesj and a kind of intimation or invitation 
the next morning to Captain Webber, to come 
and fee you cane Sir James Wallace — You in 
Milfom ftreet u|y you Ihook your cane over Sir 
James Wallace-^I- do not believe it,t but if I 
give you credit fof'the (baking the cane over his 
head, it ought to- be in aggravation; but you 
fay your converfation with" Mr. Abbott, and Sir 
James Wallace's appeal to the public, excited you 
to frefli a6ts of violence. ' ' ^ 

I reprobate and greatly condemn . Sir James 
Wallace's publication^ in the Morning Herald 
of the 20th of December, it was 'highly impro- , 
per. 

He was provoked to it by a paragraph in the 
paper, which he had reafon to think was your's, 
as you had io a letter to him threatened to. expofc 
him in the public prints, but you have now upon "^ 
your oath denied that. 

This brings me to the laft fcene, which ended 
in the fame rough and ungcntleman-likc manner 
in which it began. 

After thjs affair ended from the agd December 
fo the 6th of February, as you had time for <ron- 
iideration how to a£t with propriety, Jf you 
thought fhaking your cane over Sir James Wal- 
lace's head ^t Bath npt fuiEcient fpr a man 
' , wh^fe 

f I muft. here beg to refer the rcadcr$ to my Affidfvit 

^ '+ Kotwithftgndjng it appears by the affidavits that I a£VualJy did 
ihaks^ny ftick over Sir James Wallace in Milfom-ftreet j yet the learned 
judge is pleafed to declare he will not believe it ; nor does his lordfhip feem 
to have a better opinion of the veracity of Mr, Lawe, one of Sir James 
Wallace^s council, who pleads my having done fo, as a juiUfkation of his 
fij^At^ cod^^ his piiiol aad j^pieating it tamy breaft. 
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whofe condud was to be examined by. the ftrift 
• rules of honor, you might have Bung your bat in 
his facet or have given him a toiK:h with your 
ftick, inftead of which you in an ungentleman- 
like manner ftruckhim in the cruel way I before 
defcribedy and afcer this h^ve been ra(h enough 
at the end of the affidavit> to fwear yoM was not 
induced Co ftrikc bir James Wallace^ either thro* 
malice or ill will, only in defence of your repu- 
tation, and you then conclude in thele wrong 
words, faying it was not your intention to do him 
the lead bodily mifchicf. 

Therefore, the' court, in confideration of your 
wholecondud, and au an example^to deter 6thera 
Trom being guilty of the fame afts of violence, 
malice, and vindiftivencfs, and to difcharge, as 
far as in our power, thofe falfe notions of honor 
which have led you to the commiflfion of enormi- 
ties, do pronounce upon you this 



S E N T E N C E. , 

THAT. you, CHARLES BOURNE, 

be imprifoned in the cuftody of the MarlhaP 
of this court for two years, and that you giy^ 
fecurity for your good behaviour for the fpacc 
of feven years, yourfelf in the fum of loooh 
-and two furctics in 500I. each; -and that you 
continue in the cuftody of the Marfhal until 
you have given that fecurity. 
As to the publication of the libel upon the 23d 
of December, though it comains the grofleft 
fcandal — fuch as calling Sir Jaiiies Wallace . 
fcoundrcl, coward, liar, and other opprobrious 
piames, yet, »§^ it is pply ani anfwer to a prior 

pyWicatiQn 
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publicatipn of Sir James Wallace, m his inju- 
dicious appeal to the public, where he fpeaks . 
of your vain boaftings and falfe aflrertioas*"— 

The mild judgment of this^ court is, yo^ pay a 
fine of fifty pounds to our fovcrcign lord the 
king, and that yoU be farther imprifoncd till; 
your fine i$paid« 

Mr, Bourne, to the Counfel of Sir James 
Wallace. 

Is this theboafted, the difci^iminating law you 
have dcfircd tnt' to reverence ? If fb, I thank . 
heaven 1 am of an, uncomplying fpirit* 

To the Court: 

My lords, white I bow to the judgment of the" 
court, I muft declare that the confcious reditudc 
of conduft I feel, and which has been fo ho-, 
norably attefted by my brother officers, men of 
every rank, and of the moft liberal difcernment, 
will, I truft, enable me to bear the fe verity of 
your decree, ^ 

Copy of the anbftymoiis Paragraph which appeared ia the^ 
Morning Herald preyiotts to the letter publiftied by Sir 
James Wallace. Sec Mr. Barr'n affidavit in Appendix. 
A certain naval charaAer> ivko has made more than one 
hazardoHs Experiment during the war, is faid to be at 
this time (o awkwardly fitnated in confeqnience of a pcrfonaf ( 
difFerehce with a brother officer, that he ceafes to be the? 
NoN 9 u c H of valor he wns once taken to be. It has indeed 
fceen obferved, that be gaye up the Warrior fome time 
finc^, but his greateft enemies wHL hardly think fo meanly 
of him^ as to conceive he means to fly to .thf other Ex^ 
tm%%nE, and be terrified at a coantry from whofe Bourne" 
no traveller return Sr 

Re SO-' 



Resolutions of the M a r i n e C o x p^St 

The affidavit of James Hamiltan Efq. captain 
and late adjutant of the Portfmouth divifion of 
his Majefty's nnarine forces, dates, that at a 
meeting of the officers of the faid divifion, " to 
enquire into the conduct of Lieutenant Charles 
Bourne, refpecting a difpute which he has for 
fome time been engaged in with Sir James Wal- 
lace, antl which had been much the fubject 'of 
public converfation," in confcquence of what was 
at that, meeting related by Captains Webber 
and- Hamilton, as well as what had appear- 
Cii in the public prints, under the fignatures 
of Sirjame;s Wallace and Lieutenant Bourne, to- 

• gether with a public tranfaction,, for which Lieu- 
tenant Bourne is now under profecution by Sir 
James Wallace, the officers thought proper to 
agree to the following refolutions, viz. 

" That it is the opinion of the officers of the 
Portfmouth divifion of marines^ that Lieutenant 
Bourne, conceiving, himfelf to have been grofsly 
ill-treated by Sir James Wallace, on board the 
Warrior, was higly jufl:ified in attempting to 
procure from Sir James Wallace an explanation 

^ of his conduft towards him. — It is likewife the 
opinion df the faid officers, that Lieutenant 
Bourne, in attempting to obtain a meeting withi 
Sir James Wallace, for the purpofe of an expk- 
nation, conduced himfelf ,with fpirit ^nd with 
propriety.— The faid officers are further ofopi* 
nion, that it would be highly improper for a 
gentleman, honoured with a commiflion in his 
Majefty's fervice, to accept of a cfhallenge fronnC 
ftn officer, who having been publickly caned and 
ftigmatized with epithets, the mcrft fevere and 
difgraceful, thought proper to feelc for his re- 
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idHar^ia a UttoH 6f law, thougk thcp erfon'who 
hid fo trtated him, was an oHicer of eftabliflied 
good chirafter, and as fuch, refpeAed by^ his 
carps I it is th^ttfore the opinion of .the officers 
v( the Pi5rt:fmd\ith divifiori of ma'riiies, that Licu- 
rteliftM Bourne ht acquainted, that they think his 
a<xe{)tlttg a cqallehge from Sir James Wall^e, 
fliduld Sii- James Wallace thihk t^roper to fend 
him btiti, ivill be a degradation of his rank and 
dizv^Att as an officer ihd a gentleman. 

>i Sigkidty the ojficefs atthe mefs^rvom^ ' 

. Geirge 5^^-^ ^^4^^ Keutenaht and adjutant 
of the Plymouth divifion of his Majefty's marine 
fdrcesj ttiiUtth oath, that having received a let- x 
ter from Captain Hamilton, adjutant of the ma- 
rines at Pwffm^lJuth, ihclofihg the refolutions erf 
the officers 6f that divifion j afTembled to enqiiii-e 
ittto the Cbiiduft of Lleutenijknt Charles Bourne, 
in rcfpefit to a difpiite bctwderi him and Sir 
Jartes Wallace knight, and defiring that the ^ 
fame might be iaid before the officers of the Piy- 
itioiSth dl^rifion of marines for their opinion y hft 
this deponent did accordingly lay the faid refolti- 
.tioits befofe ageneral meeting of the officers af- 
fembled for that purpofe 5 when the officers prc- 
fcnt,^ being perfectly fatissfied with Mn.Bourne'i 
condu^tj on that occaflon, as well as every other> 
thought proper to agree to the fame refolutions, 
of wHith the fdllowirig isa copy, viz. 

iTke rt/tflutms are the fame as thofe ofPortfmoUtbS\ 

The affidavit of Captain Berkeley, adjutant of 
ihe Chatham divifion of his Majefty's rrrarine for* 
tes> ftith, that he kid a c6py of the refolutions 
^ ih« officer* 6f the Poitfav^\3.\\v $\Ni\Sitf^^^ -^^ ^ 
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tranfmjtted to him by Captain Hamilt^niibefoM 
the officers of the Chatham dlvifion, aflembled at. 
that place, for the purpofc of enquiring into the 
conduct of Lieut. Ch. Bourne towards Sif James 
Wallace, andcohfidcring the propriety of the 
faid refolutions of the officers of thq PonfoKmtli 
divifion, when thi$ deponent was.order^d to de- 
clare to Captain Hamilton and' IliieuteDaht 
Bourne, the entire approbation of the faid offi- 
cers to the two firft articles of the £aid refolutiow, 
but that they were of opinion, the affenting to 
the third articje, would be wounding the feelings 
uof Lieutenant Bourn*, whofc whole conduct had 
been fuch, as riot to ' leave them the fmalleft 
room to doybt of his continuiog to act ^^th pro- 
priety* > ' 

APPENDIX 

Lord Mansfield has thought proper* .to, fidopt the opinion of oae of ?the counftl 
'of Sir Janves WgUlce',' to ceiiAire a body of gentlemen^ for a condu^, of 
which het:ould notpo^bly be a judge, for as thejtfolutions were not tead in 
court, confequently the court was incompetent to judge of their merits^ 'Mr* 
Bourne laments.thexircuniftance of that incompetency, for, had the refoiu- 
'tions been producedj he is fatisfied hii lordfliip's difcernment- and KberaUty 
would have prevented any indelicate exprefTioi^ft. It has been fs^d by the 
counfel and court, that only one fide ef the qumien had^ be^n enquired info^ 
becaufe Sir James Wallace was nipt prefent at the igeotiog; tsSither was 
Mr. Bourne, nor had he any other advocates than thofe who' wer^ made fo 
.by the goodnefs of his caute, and the knowledge ef hisconduA, while Major 
Varl^, the friend, and for manv years intimate coonpanion o£ Sir lamts 
Walhce, was prefent, and his Jfubfequent conduft fully evinces. how far hi^ 
attachment was capable of leading him. The firft refoltition did ndt adrtiit of 
a difputc, becaufe no pcrfon could doubt the right of a gentlenian; who felt 
himfclf aggrieved, to demand aii explanation from\he perfon who had ag^ 
grieved him. Thequeftion next to be confidered was, not whether Sir James 
«>r Mr. Bourne, had originally been in fault, that being a matter the n^^etiog 
did not mean to enquire into, but whether Mr. Bourne, conceiving"himfcl,f 
to have been ill-treated, had, in dcmandmg an explanatloh, conduced hira- 
ielf with propriety ; when the teftimony- of gentlemen of thtf ftridtcft phaftaApri 
whofe immediate JcnoNfledge of parties and fails, enabled thcni to ipeatc to the • 
particulars of the bu/incfs, "and who evidently could be nootherwife interelted. 
than as they imagined it to be the caufe. of juftice^ induced. the zneexiijig tb 
ttgrfee to the •fecond refoiutiod I And as to. the laft poirk thiitwas to W deteit 
xninedoni" there could not be any fide or party to be examined. The public 
prints had announced the caning of. Sir James. Wallace.- That difgtacing 
Tclrcurt ftancc ftdod uncontroverted to the' world, nor Was there a fingle perfpn 
who would fay, that caning did not bring ignoniiriy on the man who. tamel^ 
iUftcred under it. 'A military man has ever been deemed the guardian of h« 
!cwn, honor, and until honor ceafcs to hold a-^late amongft the mWihrf^iae 
officfer who fubmits'to. the degradation of a blow, from another pffic^^ nditift 
he:}oo)cedvD as hMneitk i^e level of a getiXkjjvWi, w;4 ivqI'oiA^ ^>i^v^^> Vi>i. 
<4wfertr £fie jBCcciEty c>//uch iefoltttion. _ ' 
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CHARLES BOURNE, firftlieutenant m thePortf- 
' mputb divifion of his Majefty's marine forces, the 
defendant above-mentioned, maketh oath, that hi^ firfl: 
jP€rfon»l knowledge of Sir James Wallace, was about 
the month of Auguft,, 1781, when this deponent was 
at Whitehall, under chirurgical care for the cur^ of a 
wound he received on -fervice in America; that Sir 
James. Wallace, together with a particular friend of 
this deponent, entered the apartments in which depo« 
nent then was, that the faid Sir James Wall ace'$ face 
was bloody, and his cloaths torn, and thai ke, and 
the friend: of this deponent, bore evident marks of 
having had a violent encounter ; that upon attempt- 
ing to interfere to prevent further mifchief, th^ faid 
Sir James Wallace flew at deponent, and feizing. hi^i 
by the breaft, demanded, to know if he would fight, 
and take the quarrel upon himfelf, but this defendant 
then beijfjg in a very weak ftate of body, with his 
arm in a fling, and. this deponent having as little 
inclination as ability for an afFray, declined it. And 
this deponent further faith, that the next morning, 
Mr. Sleigh ("whom this deponent underflands to be 
brother-in-law to the faid Sir James Wallace) waited 
on this' deponent, and feemed much diftrefled about 
the confequences that might attend Sir James Wal*- 
]ace's meeting with a gentleman, with whom he had 
the quarrel aforefaid, and intreated this deponent to 
interfere, as he had before done, to prevent it. And 
riiis deponent faith, that being pleafcd with this ftir- 
ther opportunity of interfering in like manner, to 
pjrev.ent' any further difference between the parties, 
he, this deponent, accordingly applied to his friend, 
and urged every argument, in . his pow«r to prevent 
. Appendix. a fuch 
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fuch confequences, and with veiy great difficult/fH^'* 
i^ailed on him to reft contented with what he ftdd^ 
done. And this deponent further faith, that a few' 
months afterwards, he thought himfelf fufficiently re- 
covered to embark again on fervice and join his di« 
vifion at Portfmouth, when his Majefty*s (hip, the 
Warrior, commanded by the faid Sir James Wallace, 
demanded a detachment of marines, and this deponent 
was ordered on board her. And this deponent faith, 
that being anxious to j^et clear of a man, whofe 
conduA had not imprefled this deponent with any fa- 
vourable fentiments towards him, he, this deponent, 
endeavoured to avail himfelf of the privilege frequently 
given to officers, of changing duty or ihips with each 
ether, but this deponent faith, that though there were 
feveral officers at quarters, who wifhed to go to fea, yet 
he could not prevail on any one officer to exchange 
with him. And this deponent faith, that during the 
voyage of the fliip Warrior, from England to Ja« 
maica, he experienced from the faid Sir James Wal« 
lace feveral inftances of infult, outrage, and ^ unof- 
ficerlike behaviour, particularly on obferving this depo- 
nent walking on the quarter-deck, he, the faid Sir 
James Wallace, would frequently come out of his 
cabin, with his fifis clinched in a moft menacing and 
provoking manner, driving this deponent from fide 
to fide of the faid (hip, with an intention, as this de- 
ponent firmly believes, to irritate him to fome afi 
or expreffion, for which he might be brought 'to 
a court-martial, which deponent being aware of, 
Aipprefled his natural refentment, and treated the 
faid Sir James Wallace with every rcfpedt that is 
due to a commanding officer. And this deponent 
further faith, that fome time before the faid (hip. 
Warrior's, arrival at Jamaica, Mr. Stephenfon, one 
of the lieutenants of the ihip, came, feemingly intoxi- 
cated with liquor, from Sir James Wallace's cabin, 
into the ward-rooiti, and behaved with great rudene6 
-and impropriety to the company, but moft partieit- 
larly to this deponent, which deponent verily believes 
was at the inftance of the faid Sir James Wallace, 

the 
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the faid Mr. Stephenfon then blowing out the can<« 
dies, ordered the fervants, in an official manner, not 
to light them again. And this deponent further faith^ 
that the gentlemen of the ward -room, finding themfelves 
in the dark, and likely to remain fo, unlefs redrefled 
by fuperior power, fent their refpedful compliments 
to Sir James Wallace, begged to inform him, that 
the candles were blown out by Mr. Stephenfon, and 
not fufFered to be re-lighted, and that if it was not 
Sir James's wifli or defire they {hould be fo, requeft«^ 
ing he would order them to be lighted again. And 
this deponent further faith, that immediately after the 
faid mefTage was fent him, the faid Sir James Wal- 
lace fent for this deponent into his cabin, where he ' 
was fitting with the captain of marines, mafter, and 
furgeon, and upon this deponent entering his cabin, 
fSir James Wallace advanced towards this deponent, 
and with his fifl: clinched, demanded of this deponent, 
what mefiage was that was fent him ; and this de« 
poneht faith, that he bowed, and repeated the mef- 
fage that was fent by the gentlemen of the ward- 
room, viz, their refpe£tful compliments, &c. And 
this deponent faith, that Sir James Wallace defired 
this deponent to get away, that he would fay na» 
thing to him at that time, but that he would take 
an opportunity, that this deponent fhould hear from 
' him ; this deponent then replied, that he (hould be 
happy in the honor at any time, to hear what he 
had to fay, and retired. And this deponent faith, that 
the next mornmg Lieutenant Stephenfon, repenting of 
his mifconduA, requeiled that iht gentlemen of the 
ward-roona would attend, while he declared his con* 
cern for the whole of his behaviour, and particularly 
that part of it which related to this deponent, de- 
claring that he was drunk, that he was forry for what 
had happened, and intreated this deponent's pardoa 
aiid forgivenef$« And this deponent further faith, that 
0n the 24th day of April, 1782, the faid Sir Jfames 
Wallace, feeing this deponent on the quarter-deck, 
came running out of his cabin in a violent manner, 
with his fifts clinched to this deponent's face, mutter- 
iiig the word fcQundre), but this deponent really thinks 
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lug- the faid Sir James Wallace^ at that inftant^ int 
date of maddcfs, turned away his head and went to 
the other ilde of the deck, and walked with Lieute- 
nant Monk, the officer of the watch, the faid Sir James 
Wallace then walked backwards and forwards in the mpft 
violent rage, and then went into his cabin, and (hortly 
returning, called loudly to Lieutenant Spty to attend to 
his public orders, which were. That thty who evtr treated 
him with difrffpe^^ (hould never walk on the fame fide 
the quarter- deck with him, and therefore, Mr. Bourne, 
addrefling himfelf to this deponent, you mujl ever veaH 
9n the oppafite fide^ or words to that effe(St, upon which 
this deponent faid, he was confident. he did not come 
within that defcription, and that his condud to Sir 
Jame? Wallace had ever been the reverfe. Where* 
^pon the faid Sir James Wallace, in an infulting man<* 
ner, afked this deponent if he dared to.difpute bis or-> 
ders, to which this deponent replied ** certainly not," 
that he jyas too old a foldier to difpute an order, but 
that if he per fevered in it, he, this deponent, ipuft con-r 
fider himfelf a prifoner, for that under fuch unprece*' 
dented inftances of reflriiStion, public infult, and difi* 
grace, he couM not do his duty, as an officer, and re-* 
queficd the faid Sir James Wallace, that if any pari 
of his condu(Si: was exceptionable, he would confine 
him in the regular manner, that he might have an oppor- 
tunity of clearing himfelf infiead j ^of whic^i the faid 
Sir James Wallace peremptorily charged this depo- 
nent to attend te his order. And this deponent fur- 
ther faich, that for t^wo or three weeks after, during 
the time they were at fta, and even when they arrived 
at Port Royal, the faid Sir James Wallace did not re- 
voke the faid order; that deponent, upon the fbip's 
arrival there, wrOte a letter to the naval commander 
in chief, the tenor of which was funk in Le Hec- 
tor, b^t as n<rar as t^is deponent can recolleiS): it was to 
the following purport, vi^i, complaining of the afore- 
faid order, and loliciting .the. admiral's proce£tion, and 
r^quefting him to grant an enquiry into deponent'i 
conduit, how far hfi had treated the faid Sir James 
Walla<;e with, any difrefpe it, and into his authority for 
ticating deponent in fuch an uaofficerUke amd ungentle- 

manlike 
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imanlikea mannei^ and alfo^equefllng that the admt« 
ral would order a court-martial on Sir James Wallace 
for public infult and oppreffion, and a breach of the 
fifth article of the printed ihftruftions, in attempting 
to puniib deponent* And deponent further faith, that 
infiead of complying with this deponent's requeft, the 
commander in ^hief, about nine or ten days afterwards, 
fent an order to difeharge this deponent from the War*- 
rior, into Le Hector, a French prize. And this depo^ 
cent further faiih, that fom& fhort time afterwards, this 
deponent accidentally meeting the fald Sir James Wal« 
lace on ihore^ at Port Royal aforefaid, in company with 
Major Varlow, of the marines, he, this deponent, gave 
Sir James Wallace, an opportunity of explaining himfelf, 
which he declined, and walked quickly away from dc^ 
ponent ta his boat. And this deponent further faith, 
about a i^onth or fix weeks afterwards, this deponent 
9gain met the faid Sir James Wallace on fliore, at Port 
Rpyal aforefaid, in company with a captain of the navy« 
and this deponent again offered himfelf to the faid Sir 
James Wallace, who declined coming to an ecclairciffe- 
ment, but promifed deponent that he, the faid Sir James 
Wallacfe, would do his duty, and that deponent ^fliould 
bear from him. And this deponent further faith, that 
sotwithftanding the (aid promife, he never heard from 
the faid Sir James Wallace, though the faid Sir James 
Wallace, and this deponent, remained on the faid ifland 
for; forae weeks afterwards ; but inftead of any apology, 
wa& informed by feveral officers, that the faid Sir James 
Wallace continued to treat deponent's name and cba* 
rafter with atufe and difrefpect. And this deponent 
further faith, that on his arrival in Plymouth front 
Newfoundland, he thought it a duty indifpenlible td 
bis chara^ier, as an officer and a gentleman, to come 
up to London, to obtain an explanation from the faid 
Sir James Wallace, fur fuch grofe and injurious conduft, 
and having- before been upon terms of intimacy and 
fri^ndfhip wih the Earl of Cork, he, this deponent, 
lyaited on his jordlhip, and acquainted him with the 
various circumllances of the ill-treatment he had 
met witu from the faid Sir James. Wallace, And 
(bis deponent i^r(faer faith, that the faid £arl of 

Cork, 
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Cork; with readinefs and kindiief% offered to acoompan/ 
this deponent as his friend, Co Bath, where the faid Sir 
James Wallace was faid to be at that time, which this 
deponent declined, having heard that Captain Webber, 
a gentleman for whom this deponent had the higheft 
xeipcA and efteem, was then at Bath. And this 
deponent further faith, that upon his arrival at Bath 
aforefaid, he waited on the faid captain Webber, 
and made him fully acquainted with the purport of his 
vifit to that city ; the great confidence which this depo* 
nent had in captain Webber's good fenfe andtondud, 
being deponent's ftrongeft motive for his application to 
that gentleman for advice, this deponent having re- 
folved to a£t in the whole of this bufinefs with tho 
firideft propriety. And deponent further faith, that he - 
in vain endeavoured to obtain an interview ; he at length 
met the faid Sir James Wallace in a ftxeet, at Bath 
aforefaid) and upon demanding fuch conceffions as he eon* 
reived his chara£ker required, the ftid Sir James WaU 
lacrprefented a piftol, cocked at deponent's breaft, de- 
claring he would ihoot him. And deponent further 
faith, that be exprefTed his warmeft refentment and fur- 
prize at fuch condudl in the open ftreet, and urged st 
more private meeting, which the faid Sir James Wal- 
Jace abfolutely rcfufed. And deponent faith, that he was 
informed and believes, that the next morning the faid 
Sir James Wallace left Bath. And deponent further 
faith,'that in the eveniqg of that day, a gentleman of the 
name of Abbot, accompanied by another gentleman, 
called upon deponent, and declared, that if he had fent 
a written challenge, Sir James Wallace would have met 
him ; to which deponent anfwered, that from the opinion 
he entertained of Sir James, he would not venture to 
give him pofTeflion of a paper fo offenftve to the 
laws of the country ; to which the faid Mr. Abbot 
only replied, by obferving, that Sir James Wallace 
would ftill come to an explanation, provided deponent 
would fend a gentleman to him upoq the bufinefs/ And 
deponent faith, that upon hearing the latter declaration^ 
be refolved upon bis arrival in town, to call upon the 
Earl of Cork, acquaint him with the whole of the af« 
fair, 9nd cequeji ih^. bis Jordibip would call upon the 

fai<j| 
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feid Sir James Wallace on the fubjcft. Dqjoncnt f4if- 
ther faith, that before the laft declaration of Mr. Abbot 
aforefaid, he, this deponent, conceiving that he had a(k- 
ed fufficiently in the affair to vindicate his honour, de- 
termined to take no other ftep whatfoever, but in cdn« 
fequence of what Mr. Abbot faid, he, this deponent, 
faith, that on his arrival in London, he Waited upon the 
faid Earl of Cork, for the aforefaid purpofe, and thaC 
with the greateft readinefs, and feeming kindnefs, he, 
the faid Earl of Cork, agreed to call upon the faid Sir 
James Wallace accordingly. And deponent further faith, 
that the faid Earl of Cork afterwards informed thi$ de-- 
ponent, that he could not fee the faid Sir James Wal- 
lace, but had feveral times converfed with Mr. Sleigh, 
JSir Jameses relation and folicitor. And deponent faith, 
that he afterwards waited on the faid Earl of Cork,, ia 
company with captains Defborough and Hamilton ; the 
faid Earl of Cork declared that he had again called at Sir 
James Wallace's, but could not obtain an interview 
with him, but that he had feen Mr. Sleigh, who informed 
Kim, the faid Earl of Cork, that Sir James Wallace had 
Written a letter of complaint againft this deponent to 
the lords of the admiralty, and jutrhich, his lordihip 
thought, argued no great ugn of his intentions to meet 
this deponent, or he ufed words to that purport or ef- 
fect. And this deponent further faith, that after thfs 
converfation with the Earl of Cork, the deponent faw in 
the Morning Herald, the following letter, figned by Sir 
James Wallace. 

Dtcemher aoth 1782. 

For the MORNING HERALD* 

Mr. Editor y 
UPON ray arrival in town yefterday,^! was informed 
a publication had appeared in your paper caftrng very 
pointed, fcandalous afperfions on my chara(fler, of which, 
from fome late tralnfadiions, I fuppofe Lieutenant Bourne 
of the marines to be the author ; the whole of Bourne's 
nngentleman^like behaviour, which I have laid before the 
Admiralty , is too long for a newfpaper publication*' f 

ihall 
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fliall therefore only fay, that he has never once tome to 
the point, either at Jamaica, Bath, or Londoo, and if he 
had, I can demonftrate that I was prepared for him at each 
place, and mig^ht have prevented all his vain boaftings 
and falfe aflertionsr, 

Dec. 1782. J A. WALLACE. 

And this deponent moft pofitively fwears, that he W- 
ther wrote nor pubiijhef^^ nor caufed to be written or puUiJhtd^ 
the article which appeared in the Morning Herald^ to which 
the /aid Sir James Wallace alludes in the aforeijiid letter, 
neither did he then^ nor does he, this deponent, yet know 
any thing whatever of the author or publijher of the fame* 
And this deponent further faith, that by the advice of ?i\ 
his friends whom he confulted upon the occafion, arid 
according to the di£lates of his own fenfe ©r honor an4 
charafler, he thought it his indifpenfible duty to publiA 
the letter which appeared in the (aid Morning Herald qf 
the 22d of December, under this deponent's proper fig<- 
jiature, for which deponent is to receive the judgment of 
this honourable court. And this^ deponent further moll 
pofitively and folemnly faith, that he was not induced to 
ublifti the faid letter in the Morning Herald aforefaid, 
y any malice towards the faid Sir James Wallace, nor 
has this deponent, either in his prior or fubfequent con- 
duft, in this bufinefs, been aftuated by any other mo- 
tive than the vindication of his own honor and reputa- 
tion, as a gentleman and an officer. And, laftly, this 
deponent faith, that having loft almoft every thing he 
was poffeffed of by the lofs of Le Hedlor, he, this de- 
ponent, in order to enable him to bear the expences of 
the two profecutions which are commenced againft him 
by Sir James Wallace, has been obliged to. grant an an- 
nuity upon a penfion this deponent receives from govern- 
ment, for wounds received in fervice, and that nothing ' 
but the defence of his reputation could induce, him to pare 
with. 



AFFIDAVIT 



I 



I'9!l 



AFFIDAVIT of Lieut. MONKE. No. 11. 

GEORGE PARIS MONKE, late fourth Lieutc 

iiant of his majlefty's fliip Warrior,' commanded by Sir 

James Wallace) maketh oath and faith, that fome tttae 

about the latter end of April, 1782, this, deponent Was 

■walking on the quarter-deck of the ^fakl (hip Warrior, 

ixrith the above defendant, Lieut. Charles Bourne, when 

the faid Sir James Wallace, ^feeing the (aid defendant 

upon th&q4iarter«>deck, came Fudning out upon htm from 

rbis cabin in a very violent manner, with his fifts clench-* 

cdt;0''hfs face, his brows knit, and his eyes, as it were, 

-darting fire, in ihort, betraying cvery^fymptom of infa- 

jtiity. And that he, the faid Sir James Wallace, then 

.gave:ouc in public ordeiis to Mr. Spry, the firft Lieute- 

tiant. That no perfon who had treated him with difre- 

iipefbjhottld walk on the fame fide of the qu^er-'deek 

.with him ; at the fame time turning to the faid Charte9 

^Sourne, in a very uncivil manner addreiTed himfelf to hint 

nearly in the following words, " Therefore Mr. Bourne 

i^you muft ever walk oH the oppofite ftde.'' And this de« 

jfendant further fai tH, that he hath feveral tiihes feen the 

faid Sir James Wallace treac the fatd Charles Bourne 

(in this deponent's opinion and judgment) in a moft un« 

officer- like, infamous, and in ful ting manner, withayiew, 

•jks this deponent ever conceived, to irritate th^ Xaid 

Chades Bourne to commit fome a^^ of violencte agarnft 

him, in order to take the advantage of trying him by i 

jcourt-martial, tofatisfy his implacatile and unjuft refent* 

'ment ; and this deponent further faith, that he is al^fo of 

.opinion, that no officer unde^ the cfrcumftance of fudh 

.public difgrace and infult could with any degree of prb- 

priety or honor do his duty. And this deponent forther 

faith, that he hath ifri^ly obferved fhe conduft of the 

(aid Charles Bourne, while fervihg on board the V^ar- 

^ior, and always found it to be that of a gentleman, afp« 

ber, diligent, and gallant officer, and a man of honor not 

?in the leaft inclined to be quarrelfome or difrefpedfbl 

,cither to Sir James^ Wallace or any of the officers; oitt 

>lbe contrary,- this deponent faith, tliat the condudiof 

" Ay?£Npi3:. h Sic 



Sir James Wallace towards the faid Charles Beurne wa$ 

in general in the higheft degree tyrannical and oppreffive^ 
/|ir}d*Aich;$s thj$ deponent Vierily be{ie.v6$ qpne but iloon 

out of his fenfes, or intoxicated with liqoufy could have 
• beenguilty ii>f. And tfiis de|k>neiit fprth/er feitfi, that 

fooa after, the Warripr ^rived at Port Royal, Jamaioa, 
. t,\kls deponent ^s cpmmandiog officer (in the abfence of 

the faid Sii: Jame$ \Valla)ce) and the firft, ieeond, and 

third .X^ieuten^ts, received a letter addreiT^d.to Sir James 
, Wallace on his oiajefty's fervkc, from Admiral Sir Geo. 

P...Rodi>^y9 inclo^Ag ope from the faid Lieutenant 
, 3purne, reprefenting the order of the {^id Sir Jame$ 
. .Wallace alnwe alluded to, that be (hould not wallc dn 

the fame f;de of the qqa^rter-deck with him, and requeft- 
. ing Hflder fuch circMmft?nces pf^public infulc and diT- 

grace, the faid Sir George Rodney would pleafe to.graot 
^ an inquiry into his, the faid Charles Bourne's condud^, 
. how far he had treated Sir James Wallace with difrefped^ 

and alfo.requefting that he would order a court-martial 
^pn Sir James Wallace for public infultand oppreffion, 
, and a breach of the twelfth and thirteenth articles of the 
« printed iirftrv^ionf , in order tp free him, the faid Charles, 
^i^ourne, from his difgraceful fituacion, which letter and 
. jinclofure thisf deponent delivered to the faid Sir James 
. Wallace on his ^pqiing on hQ^rd. . 



i^AFFIDAVIT of AUGUSTUS MAR- 
4,.K EXT, Ute third Lieut, of the Warrior. No. Ill; 

AUGUSTUS MARKETT, late third Lieutenant 
. pf his majefty*s (hip W arripr, maketh oath,' that his fipft 
,kfl^o^^ec|ge of the (j^d Qharles Bourne was in November, 
^iy^lr when he was embarked as Lieutenant of marines 
. on board his majefty's faid fliip Waiiior. And this de- 
. f pn^f Taitf^, that he was^ in'^aotly ftruck with the eafy^ 
.polite, an^ gentle;tnanlike addrefs pf the faid Charles 
.Aourpe, which pointed him out to this deponent as a 
very eligible and d^firs^bie acquaintance, an4 led this de- 
potient tq wa^^ch ino^ aiteptly^ly oyer tbofe parts of his 
^j^pndud that might faJil under his pbfervatlon^ that if, 
'iV?PJ\^^S ^^^%4 ^fuUf^yt ^his ^ponent i];|Ottld fiad him 
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fo'^erfe£(]y tHegincIethah hiS^p/peafahce /b expttSi^iif 
t>ofpoke him, this depoiteryt might, by raking him as ^ 
model, and paying a Minute afttentioti to thaft happ-^' 
manner of b^havteiir which fo enhinfently diftrnguiftfcd 
him, in time gain his efteemV aftd thfen his frierlddiip. ' 
And this deponent .further &itb,' thart in this he 6on- 
eeived himfelf amply rewarded^ having conftantly fotrnd 
in the faid Charles BotiJ^ne aril that could be defired in the 
gentleman and officer^ his good breeding and amial>Ie- 
n^fii of difjf^ition makirtg hTm evcty one's fivofite, ariii 
tendering it ^Imoft impoffibrle for any man in his fenfe^ 
to quarrel with him. And this deponent further faith, 
thrft as arf officer ihe feid Gbirfcsr Bcfurne coftdiKaei hiiw- 
felf with alertnefs, afliduhy, and the AriiSeft a'ttenfibh to 
^ifcipline, and that he was an ej^ample of fobriety and 
good condu^£t t6 al) untier bi$ care. And this deptiynent 
further faith, that he faw the faid Charles Bourse tn^ ac- 
tion with the French fleet on the memorable 9th and 12th 
of April, when he was quartered in a pare of the fhtpf 
much expofed to the fire of the enemy. Arrd this depo- 
nent faith, that the faid Charlesr Bourne, during the con- 
filfion of the faid eodnbats, acquitted himfelf with that 
heroic intrepidity, that cool^ refolute, aYid undaunted 
execution of duty, which fo effectually rncreafes the ar- 
dour of the men, and renders^ the officer the admiration' 
of his profef&on. And this deponent faith, thae he Was' 
prefenc in Sir James Walliace^s cabin on board the War- 
rior fome time in the month of FebriratyyiySj* when the 
faid Sir James WaH ace put the following qiieiiil^n to hv&i 
in the prefence of feveral officers of the (hip an^'his fer- 
vants, viz, **Why, if you thought yourfelf aggriev,ed 0/ 
affronted) did not you csvll me out." or words to that ef-* 
fe<S^. And this deponent faithy that the faid Charles' 
Bourne was careful of faying of ^ny thjng that a court- 
martial could take cognisance of, imagining the faid of- 
ficers and people were placed there with a viiew to' catch 
at ady word that mrght be givenr in evidence againft him. 
And this deponent furthei* faith, that he verily believesr < 
the faid Gharlesr Bourne to be mod foreign to a* qilrarrel- 
fome difpofition, and as an inftance of his pacific and 
gbod temper, this deponent .fays,' hpwai prefefltwhe»^ope; 
of the Warrior's officers, without the leaft provocatibh' 

b 2 on. 
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en the part of the {M Charles Bqqi'ne^ treated the ftid. 
Charles Bourne in the moftabufive and infulting manner^ 
and that the faid Charles BournQ, inftead of refenting- 
the fame in a manner that moft people would have done^ 
w^ted the return of the faid ojficer's reafon^ and with 
the greateft good nature accepted an apology from him in. 
the morning. 



AFFIDAVIT of Captain GREEN, of the 
Marines. No. IV* 

CHARLES GREEN, Efquire, captain in bis ma- 
jefty's marine forces, maketh oath and faith, that fome 
time in or about the month of July in the year 1782, he, 
this deponent, being then at Port- Royal in the ifland of 
Jamaica, and in company with Lieutenant Charles 
Bourne, defendant in thi$ caufe, the faid Charles Bourne 
communicated to this deponent feveral particulars of a 
feries of ill-treatment, which he declared he had receiv- 
ed from Sir James Wallace, commander of his majefty's^ 
(hip the Warrior, during the voyage from Portfmouth to * 
the ifland of Jamaica aforefaid ; tbiat the faid Charles 
Bourne at the fame time exprefled a very high fenfe of thef 
faid injurious treatment, and declared with becoming 
w^mth and energy that he was refofved to obtain ample 
atonement from the faid Sir James Wallace lor his faid 
conduct ; that the faid Charles Bourne further declared, 
ths^ the fmd Sir James Wallace having before declined 
that kind" of explanation which, as a gentleman and aa 
ofitcer,^ he, the (aid Charles Bourne, had a right to demand 
and exped, he was determined to avail himfelf of the 
firft opportunity of doing that public juftice to his cha* 
ra^er, which the public notoriety of the cafe demanded, 
by obliging the faid Sir James Wallace to come to the 
point at once (or words to that efFe£t) but that if the 
faid Sir James Wallace could not be prevailed upon to 
do juftice in that way, he, the (aid Charles Bourne, was, 
refolved to cane him, or chailife him in fome manner 
e<{ually ignominious, as a paltroon and coward deferved. 
Deponent further faith, that in a fev/ minutes after this 

converfatioB, 



lioflver&tioti^th'e faid Str Jamfes' Wallace, together with 
Captain Filhef, of Le Caton, accidentally appeared on 
the ^ther fide of the way, near the hofpital, and beings 
obferved, the faid Charles Bourne immediatelybroke from 
deponent, faying, that the bufinefs (hould then be fet- 
tled, or words to that cfFeft, and croffing the way, flop- 
ped the faid Sir James Wallace. Deponent further faith, 
that an altercation between the faid parties (the whole 
of which he could not diftin£Uy hear) then took place ; 
that the faid Chiles Bourne laying his hand to his 
fwdrd, declared, in the hearing; of deponent, that he ex- 
pected Sir J^mes would then ^ttle the matter like a gen- 
tleman} or words to the fame purport, but that Sir James, 
Wallace,' ^ho was alfo armed with a fmall fword, feem- 
ed unwilling to accept the challenge, notwithftanding 
the Ipi^rited and indignant manner in which the faid 
Charles Bourne addreued and treated him. Deponent 
further faith, that throughout the whole of the faid 
titanfafiion, he, the faid Charles Bourne, in the opinion 
of deponent, condudled himfelf entirely as became a gen- 
tleman and an officer, whofe honor had been injured^ 
and whofe feelings had been exquifltely wounded by illi. 
beral and difgraceful treatment* 



AFFIDAVIT of Captain. WEBBER, of 
the Marines. No. V, 

JOHN WEBBER, Efq. Captain in his majcfty's 
marine forces, maketh oath, that in or about the month 
of December, 1*782, he, this deponent, being on the re- 
cruiting fervice at Bath, was called on by Lieutenant 
Charles Bourne, defendant in this caufe, who informed 
deponent that he had come to Bath in order to fee Sir 
James Wallace, from whom he faid he had deceived the 
grofieft infults while under his command oh board the 
Warrior, and declaring his intention of obliging the faid 
Sir James Wallace to come to that explanation. Which 
as a gentleman and an officer, his feelings could not dif- 
penfe with, and the faid Lieutenant Bourne feeming to 
WI& to a£l with the ftrifteft propriety, folicited this de- 
ponent's advice, and alio requefted of this deponent to 

carry 



taity a meflage to the faid Sir James Wallace, derhifffA^ 
ing a meeting f-^r that purpofe.* And this deponent fur* 
ther faiths that he tnibrmed the faid Charles Bourne, that 
if be would return to his inn^ and fend to Sir James^ 
Wallace from thence, he, this deponent, would accom- 
pany him as a friend, in cafe the (aid Sir James Wallacef 
ibould call or fend to hitn,. or to that effcA* Deponent 
further faith, that the faid Charles Bourne fometime af- 
ter returned to him, and acquadnted him that he had fen( 
feveral meflages^ deflrihg to fee the faid Sir James Wal- 
lace, without efte^^ that the faid Charles Bourne then in 
the prefcnce of this deponent^ wrote to the faid Sir 
James Wallace, to the following efFed, ihzi if he,' the 
laid Sir James Wallace, perfevered in refuting to k6 him^ 
it would confirm in his miiid the opinion which he bad 
long entertained, that the faid Sir James Wallace was de- 
fiicute of every principle of honor, and every idea of a 
gentleman ) but the faid Sir James Wallace fftU declin- 
ing to fee Mr^ Bourne, that the faid Charles Botirife theit 
requeued the further advice of this deponent how to con- 
du6t himfeU further, that never having knc^wn a gentfe* 
roan under fuch circumftanceSj he^ this deponent, did not 
know how to advife in a cafe of fo delicate and fefious ar 
nature, but recolledling that Lieutenant Colonel Heath- 
QDt was then at Bath, he determined to acquaint hini 
with the circumftanccs thereof, and to requeft his advice/ 
which deponent did accordingly, but that Lieutenant 
Colonel Heathcot declared he was as much at a lofs a9 
this deponent could poffibly be. And this deponent fur» 
ther faith, that finding in the conduft of the faid Charles 
Bourne, during the courfc of their feveral meetings and 
converfations upon the occafion, fuch a difpofition as he,' 
this deponent, conceived to be fpirited and proper, as an 
officer and a gentleman, the faid Lieutenant Colonel 
Heathcot and this deponent determined to leave the fub- 
fequent condodl of the faid Charles Bourne entirely to tht 
regulation of his own judgment. And this deponent 
further faith, that upon this the faid Charles Bourne iiW- 
mediately faid, he thought it incumbent on him to cane' 
the faid Sir James Wallace, and accordingly yvent to the 
feveral public places, where the faid Sir James Wallace 



tpras faid to frequent, for that ptirpgie, but thiit the fatd 

Sir James Wallace was not to t)e met with on that day* 

On thc^nioroing followmgythe faid Charles Bourne in 

company with this deponent, waited at the pump-room 

. from leight till ten o'cloclt without eff»^^ ; that between 

. jtwdve andbne o'clock this depbnent and the faid Charley 

. Bourne returned to the pump-room a fccond cim«, and 

was informed that the faid Sir James Wallace had juft 

. fceen there and paid for his water, and was fetting off for 

X^ondon, which determioed the faid Charles Bourne to go 

Ipjl^ (aid Sir James Wallace's houfe, which, on account 

of ladies which were faid to 'bexhe^rQ with him, the faid 

Charles Bourne h^d before that time refrained from doing; 

that immediately after being in company with Mr. Davis, 

' Agcfit Vidiialler of Gibialtar; he fa w the faid Sir 

Jaojes Wailf^ce walking on the oppofite fide of the way, 

and at the fame time the faid Charles Bourne approach* 

' fhg him, depoijent fays, that he was not near enough to 

; ^^ar any '^art of the cpnverGition which paffed thefeon 

] lietween the faid parties, but that he faw the faid Sir 

James .Wallace inftantly dra\Y a piftoj from his pocke^,, 

^' which be ,pfefented to. tjie breaft .of the faid Charles 

^otirne^ whole then gefiui^s feemed to menace and threa.tett 

the .faid. Sir James Wallace with the confequence of his 

refehtment^ at the fanie time jQiaking his cane or ftick^t 

*^hc faid Sir James Wallace ; that the f^id Si.r.Janr^^f 

'Wallace and the faid Charles Bourne fli^rtly after parted. 

A9«Kt^» depopcn^ further faith, that up^n .thi%, 9s uejl 

IwTVpbn every otfier^occafion refpefling'the faid difpute, 

.thQ€Qi)du£l of -the faid , Charley Bourne was, in the opi- 

liLoQ of tfii^ deponent, fuch as could not be diipented 

" whh hy any gentfeman/particularly an officer, under the 

fame kind of circumftances. And deponent further faith, 

that in his opinion of the condud of the faid Charles 

«^Bourne, he^ the faid deponent, had the concurrence of tije 

* above-mentioned Colonel Heathcot, a gentleman of the 

^b-ifleft honor and beft judgmdit. ; 
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A F F I DA V I T of Mr. B AR R, Printer of *• 
Paptr called the MqRNXNG Herald. No. VI, 

J. S. BARR, printer of the Morning Herald, mak« 
.eth oath, that on the aoth of December laft, the foUoir- 
ling article was brought hrm hy Mr. Sleigh (who this 
deponent is informed is Sir James Wallace^s Solicitor 
^nd relation) figned hy Sir James Wallace, W4th direc- 
.tions to be infer tei in the Morning Herald of the next 
day, and which, upon the anthdrity afbrefaid, wastsc;- 
. curdingly inferted, yiz« * 

« Mr. EJit^Ty 
"UPON my arrival in town yefterday,' I.was^frfbmied 
a publication had appear^ed in your paper of Monday lift, 
cafting very pointed, fcandaloiis afperiions on mychar^Aferj^ 
of which, from fome late tranfaftions, l fuppofe Lieut. 
Bourne of the marines to be the author i the whole of Bo&r n6*( 
ungentleman-like behaviour, which I have laid. before die 
Admiralty, is too long for a newfpaper publication; I 
iball therefore only fay, that he has nearer 'once come;toi 
the point, either at Jamaica, Bath, or London, and if he 
had, I can demon(lrate that'I w^s prepa^red for him at^ath 
place, and might have prevented ill his vain 'Jsoaftipka 
and'falfc aflertions.'* . . 

Dec.ioih 1782* JA. WALLACE^r 

And this deponent further (aith, that for the infertion 
of the abovementioned article, the fs(id Mr. Sldgh^paid 
this deponent half a guinea. 



AFFIDAVITS of LAWRENCE DESBOROUGlf^ 
and JAMES HAMILTON, Efqrs. captains of the 
Portfmouth divifion of marines. No. VIl. 

Make oath and fay, and firft this deponent, Lawrence 

Dcfborougb, for himfelf faith, that at the rcqueft of the 

-^bove de/endant, GhajFles Bourne, he accompanied him» 

fome time about the middle of December laft, to the 

lodgings of the Earl of Cork, in Grofvenorflrcet, whom 

Ch^ 
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the faidCharlesBoiiri^e acquainted this deponeiftthaJ inoft' 
ffeQcroully ihtei:efted bimCelf jnhfs affairs with Sir Jam^ 
^aliace, and had undertaken tb carry a meflage ^o th^ 
faid SSiryfunes Wallace, demanding an immediate meet* 
ing, ior the piirppfe of giving the (aid Sir Jame$Wallace 
an opportunity of making a proper apology to the Taid 
v^arUf Bourne, or of giving him fa(isfa£tion i^^e til^^a^ 
tnanner aniongu military men* 

. ;^.aith, that at Lord Cork's hoiife they \jrerc ac^uajnte^ 
by the fervant, that his lordftip, after waitiriff foihe 
time for Mr. Bourne^ was gone ovtf bi|t h^S left |^ 
note for Mr. Bourne, which nbte w?9 to acquaint hi nj. 
that his lordfhip had not been abfe to effe& an interView 
with Sir James Wallace ; that he fhould be at home at 
four o'clock that afternoon, and would be glad to fee 
bim. 

'^^ Both fay, that the next nvoming they, thefe deponents^ 
accompanied the faid Charles Bourne to the lodgings of 
ij^e faidEari.of.Cork^ and after, the ufual ceremony of 
introducing tbefedeponentf to his lordfliip, tke conveiji* 
/^tion immediately turz>ed on the refult of the faid 
jnefTage, when the faid Ear! of Cork acquainted tb|; 
faid Charles Bourpe, that he had again called at Si]r 
James Wallace's houfe, but that he could not fee himy 
as he wa6 faid to be out of town, or words to that eSkSt^ 
but his lordfhip obferved that he had ieen Mr. Sleigh^ 
who, thefe deponents are informed, is Sir James Wal« 
laceV brother-in-law and folicitor, who had acquainted 
the faid £arl of Cork, that Sir James Wallace had 
written a complaint againft Mr. Bourne, to the lords 
of t^e ^dmiialty ;. that b^, xhn rfaid Earl of Cork, then 
acquainted Mr, Slieigh with the purport of his errand^ 
that he came as Mr. Bourne's friend, and fliouldexpeA 
Sir James's anfwer. Deponents fay, that the faid Karl of 
Cork then expreiTed hisf fufprize that he bad not heard 
from Sir James Wallace, which ihadje hislordlhip cpni* 
elude he was out of town, or waited the ifiue of his 
complaint, to the lords of the admiralty, a^d ^hich, h^ 
thought, argued no great fign of his tatentibn to aiifwejir 
Mr. Bourne's challenge, but that if he did, he iboutd be 
very happy to convince Mr. Bourrra how inuch he was 
Jijs friend. Deponents fay, that during the whole courfe 
Appendix. c of 
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©f the cortircrfation, the faid Earl df fcsft cipttttcA tiMj 
felf towards Mr. Bourne, feemlngl/ ,with, moft perfeft 
e^eem and friendfbip^ and at parting, profeft the 
higbeft approbation of Mr. Bourne's condud, . and 
making the firongeft offers of his countenance aiid fup« 
port. Deponents fay, that they have been lon^ upon 
habits of intimacy and friendfliip with the faid Charles 
Bourne, and that fo far from finding in him a tendency 
to quarrels and difputes, he has ever conduced himfelf 
in fuch a manner as to make his line of condu£l worthj^ 
Ithe imitation of thofe ^ho value themfelvCs moft upon 
ihe nicety of their feeling^, and propriety of their con* 
iudt. ' / 



AFFIDAVIT of Major General COLLIN si 
..; i^o. VIIL 

Major General Arthur Collirfs maketh 6atli, t&at 
Lieutenant Charles Bourne of the marines, was under thA 
command of the Plymouth divifion for a confiderabte 
time, where they lived together at the marine mefs, thaC 
he, this deponent, always noticed the faid Lieutenant 
Bourne to have 'condu(^ed himfelf as ah oflScer and a 
jgentleman, in every' fenfe of the word, and never gave 
the Icaft figh of a quarrelfome difpofition, on the con- 
trary, he was condantly remarked for eafe, good buiAourf 
and the gentility gf hi$ behaviour. 



AFFIDAVIT ofj AMES iTAtVICES, E(i. 
.[. Commander pf the Iris. No. IX# 

Captain James Hawkes, late comiianrfer of his Ma-« 
jelly's (hip Iris, fliaketh oath, that he knows Lieutenant 
Charles Bourne, the defendant above-named, and ha* 
Ipownhim for feme years j ' that he, the faid defend^ant- 
failed under this deponent's copimand, in the Iris, as firft 
jipytenaht of marines^ from the 20th day of July, 1779^ 
to the idth diy of Juhe, 1780, during which time, faid 
flefendant behaved like a gentleman, in every refpefl:, as 
%ell a$ an obedient good officer. And this deponent 

' alfe 
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tlfo faith^ tbathe never had the leaft reafon to be at^anjr 
time diffatisfiecl with his Gonduilft or behaviour; tiHatdu- 
ring the tiinc'that this defendant ferved with this.depo*^ 
ii'ent, the faid defendant was dangeroufly wounded iit aa 
aSion, with a French frigate of niperior force, when he 
behaved with great gallantry and alacrity, and being very 
ill with the faid wound, was obliged to be landed at New 
York, and when this deponent came home, in the Re« 
nown man of war, the faid defendant returned with him 
as a pafienger, being then very ill of his faid wound; 
And this deponent further faith, that during the whole 
oTthfs deponent's knowledge or acquaintance with the 
faid defendant^ he never knew^him ^uarrelfoinQ or trou^** 
blcfgrne* 



AFFIDAVIT of JOPN BOURCHIER, 
Commander of Le Hoflor. No X. 

; JOHN BOURCHIER, Efc^. commander of his Ma- 
Jefty's fhip Le heSor, maketH bath, that the above de- 
fendant, Charles Bourne, was ferving on board his Ma- 
jefty's faid fliip, from the month of May to the month of 
O^ober i782,r when fhc was unfortunately loft. And 
this deponeiit faith, that during all the faid ;ttme,' the 
faid Charles Boyr^ie behaved In every refpeA, becoming 
the character of a ^ent^em^n and an t)»fficer, apd very 
much to the fatisfaSron of this deponent, notin the leaft 
inclined to be troublefome oi* quarrelfome. .'And in ac- 
tion, and during all that uhfortuhate voyage, behaved 
. with the greateft attention and good tronduA, And this 
: deponent further faith, that the high opinion which he 
entertains of the faid Charles 'Bourne, would make him 
happy upon al) occafions to receive him as an officer, 
' on board any fhip this deponent might have the honour 
' to CQOimand in his Majefty's navy. 



AFPIDAVITof Lieutenant THOMAS 
MIDDLETON, of LcHeaor. No.XL 

THOMAS MIDDLETON, late Lieutenant of his 
Majefty^ {bipl Le Hedor^ mstketh oath and faich, tba^ 
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ht has been intlmitelyoacquaiivted upward oT a yeaif^ 
^itb Charles Bourne, the defendant in this caufe, (lie 
months of which they lived together^ and from the ob* 
iervations this deponent had made on the difpofitiod 
and charaAer of the faid Charles Bourne^ he' verily 
believes him incapable of harbouring a diflionourable or 
€n ill natured thought as any man. And this deponent 

Further faithy that on their pafiage from Jamaica, in 
^e He£ior aforefaid, in the month of 0£lo1>er laft, they 
liad a lon^ and defoerate battle with two French men of 
war, durmg which, as well as through a fucceeding 
icene of ilcknefs, thirft^nd hunger, in a finking (hip^ 
„m confiderable diftance from any land, ^nd precluded 
from every profped of deliverance, the cool, and unabated 
intrepidity of the (aid Charles Bourne, infpired courage 
and hope-to every perfon round him. And this deponent 
further faith, that^ fo far from the faid C. Bourne being 
of a quarrelfome difpofition, that he hath fceh many in- 
fbnces of bis accommodating the dtfputes of others, and 
deponent firmly believes, that there is not exiting j|, 
more peaceable, worthy, and gallant officer. 

AFFIDAVIT ofBOWLES MITCHELL^ 
firft Lieutenant of the Iris. Nq; XII« 

BOWLES MITCHELL, late firft lieutenant of his 
Majefty's (hip Iris, maketh oath and faith, that he hath 
jbeen, off and on, intimately acquainted with Lieutenant 
Charles Bourne, defendant in the above caufe, thefe 
four years, above ^ year of which, he melled and did 
duty with the faid Charles Bourne, having unremitting 
opportunities of obferving the condud and behaviour 
both public and private, of this deponent, he ever found 
the faidCharlesBourne an enviable charaSer, both for his 
benevolence, and pleaJTant temper, and polleflcd of every 
good quality to endear him to mankind and fociety ; nor 
would- it be but juilice, to acknowledge the fatisfadion 
he always had, as executive officer in the fliip<^ in giving 
the defendant any dirediohs for executing his duty, as 
they vvere always done ivvtb ]the jgreateft careand difpatch, 
^nd With that zeal he always &wed to fervice. Having 

been 



f»een in adion with the defendant, where he exerted him* 
felf and received a defpefate wound, hU udial Coolnefs . 
and good temper ftill leitlained f dnd deponent *had, b^ 
ferving as lieutenant in the (hip the defendant came home 
ill from America, an opporHinity of obferving his intre- 
pidity and coolnefs, under the moft excruciating pain, 
cccafiphed by a. canhifter fliot lodging behind his (boulder 
blade, whrch he bore with that manly fortitude and goo4 
temper, be was always known to pofiefs. 



AFFIDAVIT of Lieutenant I N xM A N, of 
JLe Heaor. No. XllJU 

HENRY INMAN, iate Iieutenaift of his MajeCy's 
Ihip Lt He£t6r, maketh oath and faith, that be Kas^ been 
acquainted witb Charles Bourne, the above defendant, 
for twelve months, fix months of which they lived to^- 
gether ; that they fiiiled from the iflandiof Jamaica, abaat 
the latter end of July, 1782, on board Le He^or, afore^ 
faid, commanded by John Bourchicf, Efq* and that de^ 
ponent further faith, that under all-*the koowiir calstmkjes 
that attended that unfortunate voyage, in the sAft tfy- 
ing and alarming fituations, furrounded h^ death and 
carnage, in adion^ and fufiering all the Imfrors^f hun- 
ger, thirft, ficknefs, and apparent diiTolution, the m^mly 
^irit and refolution of the faid Charlos Boarne was fucb, 
as diiFufed comfort, hope, courage, and perfeverance, to 
me, and ail who had an opportunity of obferving him. 
And this deponent further faith, that he has never 
known the faid Charles Bourne in the lead to breed dif« 
lentioris or quarrels, but on the contrary, that he was 
«ver foremoft to make them up, when they h|^pened 
with other officers ; and in the opinion of this depipient, 
the faid Charles Bourne is incapable of any degree 
iof malice, and is a quiet, fober, amiable, and brave 
^ficert 
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A. G A IN S T 

I,iEUT. CHARLES BOURNE^ 
For an A S S A U I4 T^ 



P5F5iNDANT'8 AFFIOAVIT^i 
No. I. 

GHARLES BOURNE, the defendant, refers to hia 
^ other affidavit for a libel in this honourable court^ 
for his original caufe of quarrel with Sir James Wallace, 
the profecutor, and maketh oath and faith, that in the 
month of^January laft, after his return from Bath, and 
early in February laft, he was on the recruiting fervice ia 
Worcefter, and was ordered from thence to Portfmouth, 
by a letter from Philip Stephens, Efq. Secretary to the 
Board of Admiralty, in order to give evidence at a court* 
martial that was ordered by that board to enquire into the 
caufe of the lofs of his Majefiy's late fliip Le Hedor, 
andlhat in confequence of the faid order he arrived in 
London on his way to Portfmoutb, about ten o'clock in 
the evening of the fifth of February laft, not thinking 
In the leaft of the profecutor. Sir James Wallace ; that 
on the morning of thefixth of February be, this deponent, 
met feveral of his friends and acquaintances, who told 
him th$t Sir Janies Wallace had taken frequent opportui^ 
jiitieiB^ of meeting them^ and traducing this deponent's 
chara£ler in the moft vile and prejudicial manner, deckp^ 
ing that thi$ deponent was a coward and a fcoundrei, and 
that he. Sir Jarties Wallace, was always ready to fight 
this deponent, but that deponent dared not me^t him. 
And this deponent further faith, that he was the more in* 

cline^l 
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tithed to believe them from having before feen in till 
horning Herald) figned Sir JainesW«iAace, a letter tieajr-^ 
iy to that effeft ; that before he went to Worcefter aforci^ 
laid the faid Sir James Wallace had given out to the pub- 
iic his intention of commencing a profecution againft 
this deponent) for a letter he publifiied in the Morning' 
tlerald) and this deponent, in confequence of the faid 
declared intention, appointed Mr. George Coombe hi^ 
folicitor, and left with him direfiions to watch the faid 
iSir James Wallate^s motions in Ihfe courts of law^ that 
this deponent might be prepared to anfwer any charge ttie 
faid Sir James Wallace migbt think proper to bring 
agaihft deponent. And deponent faith, that the morn- 
ing after his return from Worcefter, he met the faid 
Mr. Coombe hear the Admiralty, who informed depo- 
nent, that though the tertn was drawing to a concl^fiph^ 
the faid Sir James Wallace had taken no ftep whatever 
jSgainft deponent) nor was it his, Mr. Coombe's opinion, 
that Sir James Wallace would do fo, but believed he 
-only meant to throw this deponent at a diftance by faid 
declaration, in which opinion deponent entirely coincld-^ 
ed. And deponent further faith, that while the faid 
Mr. Coombe and this deponent were in this converfation, 
ihe iaid Sir James Wallace appeared walking towards 
them. And thi^ deponent further faith, that he bor-^ 
rowed a Imall, "^ /witch caney with an ivory head froq^ faid 
Mr, C<>ombe, and on meeting the faid Sir James.Wal- 
iace, civilly addrefled himj telling him that that meeting 
which was accidental, obliged deponent to defire to know 
in what manner he the faid Sir James Wallace meant ta 
juftify his conduct towards deponent j to which Sir 
James anfwered, ** In no manner whatfoever/^ And de- 
ponent faith, that a warmth of expreffion took place be- 
tween the faid Sir James Wallace and this deponent, 
which, in deponent's opinion, was fuch as left him no al- 
ternative, than ftriking the faid Sir James Wallace,' 
which deponent would not have done, could he from his; 
Jfenfe of nonor have avoided it, and moft folemnly de- 
clares it was with the fmall end of the faid cane ^ no^ 

* Sec th€ iaditowit, and ^r Janata WtlUaWj evidence, on page 15 of thij 

would 
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wpuld this deponent have repeated the blow given to tba 
faid Sir James Wallace, haif he not immediately ftrucfc 
at deponent with a large fized ftick which h^ had in his 
hand. And deponent further mod pofitively faith, that 
he was not induced lo flrike the faid Sir James WaMace 
by either malicie or iH-will, but only in defence of his 
reputation ; and it was not his intention when he gai0 
the ftroke to do him the leaft bodily injury. 



AFFIDAVITof Mr. COOMB £• 
No. II. 

GEORGE COOMBE, of New Inn, in the county 
of Middlefex, gentleman, maketh oath, that he was 
walking with the abov^ defendant very near the Admi* 
ralty Office, when the above named Sir James Wallace 
accidentally was walking towards them very near the Sa- 
lopian Coffee Houfe ; and this deponent faith, that the 
faid Charles Bourne immediately upon feeing the faid Sir 
James Wallace, took a fmall cane with an irory bead 
?/om this deponent, and advanced towards the faid Sir 
James Wallace, that upon his coming up with the faid Sir 
Jamc sWallacCj the jaid Charles Bourne addrejfed him in a 
polite manner^ making a bow before he fpoke,^ and entered int9 
a converfation with him^ the particulars of which the depO" 
nent could not hear^ but from the motion of Sir James's 
lips is convinced he made him anfwers. And this depor 
nent faith, that after about a minute's converfation he faw 
the faid Charles Bourne ftrike the faid Sir James Wal- 
lace with the fmall end of the cane, when imnnediately 
the faid Sir James Wallace defended himfelf with a large 
fized (lick, and (truck, or endeavoured to flrike, the de- 
fendant with the thick end of it, and a cudgelUn]^ enfued 
between the parties for a few minutes, when they parted^ 
And this deponent faith, he believes the faid Charles 
bourne would not have repeated the blows but to defend 
himfelf from being beat by the faid Sir James Wallace^ 
.and that he did not confider the beating at all as a fevere 
one, from the fize of the cane, which he is of opinioa 
could not do material injury' to any one. > 

AFFIDAVIT 
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AFi^ifi AVlf of Mr. PEAllCE. No. III. 

• ^ WILLIAM PEARCE of Catherii)i(;.ftjBpet in the 
Strand/ ih the bounty of MiddJefex^ £f(|. miiketti oath^ 
that he was troffirig tb^ ftreet, neatly oppofite the Ad* 
tniralty,^ at the tim^ the afFc^y haj^ifened betweeh the 
^bove profeciitor and defendant/ that he faw the tranf- 
suStioh^ th^ Sir ja^nes W^lkcf ha;] a l^rg^ ftick;. i/x hfs 
hand, dnd the defendant a fmaH tahej.add'this'cl^^ 
faith, that the caning of the faid Sir Janies Wallace by 
the faid defeiidant, wa^notj ii^ this depoi^citV opinion, 
by ahy means aievere beating, fd far as boditv pain could 
be concerned^ nor does this deponeht think it p6ffible» 
IroQi th)^ fi^^ pf the ^ane, w^high hada^ ivory b^49 an4 
Hifith which he has Walked numerous times, ta have 
dpne any perfon ma^teriali ipjury wiU^ iti in t^n\^nn^r 
it Wsi$ iifed. by the ciefehdant, as thi$ deponeht iaye^ 
Lleul;. Bourne ftruQJ^ $lr. jfaitjes Wallace *i(;h tHie ^pall 
padpf It only; 
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The king 

AGAINST 

LiEut. CHARLES BOURNE, | ^ 

c 

For ah assault. It 

t 
Sir JAMES WALLACE^s AFFIDAVIT. I t 

^IR JAMES WALLACE, of Hanworth, in, the I ! 

*^ county of Middlefex, Knight, maketh oath and 
faith. That the defendant, Charles Bourne, embarked 
as the firft Lieutenant of marines on board his majefty'^s 
fliip the Warrior, under the command of this deponent, 
fome time in November, 1781, whilft the faid fhip was 
at Portfmouth, fitting out for a voyage to the Weft In- 
dies. And this deponent faith, that on or about the i ith 
day of January, 1782, the Warrior failed from Portf- 
mouth, and arrived at Madeira on or about the firft or 
fecond of February, and that on her arrival there this 
deponent told Mr. Spry, the firft lieutenant of the hii 
fhip, that all the ofiicers belonging to the (hip might 

So aflidre every day whilft they lay there, but that this 
eponent expedted them to deep on board every night, 
obferving to him at the fame time, that as the combined 
fleets were then out, they ihould look very ridiculous if 
any of their cruizers fhould run in there in the night and 
take the (hip without any of her ofiicers being on board* 
And this deponent faith, that on Saturday^ the fecond of 
February, according to the beft of this deponent's recol-' 
ledtion as to the time, this deponent introduced the faid 
Charles Bourne, with fome of his other ofiicers, to Mr. 
Murray, the Britifli conful there, where he dined with thi9 
deponent s and a little time before the company that 

dined 
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dined there broke up for the evening, the faid Charles 
Bourne afked this deponent's permiffion to continue on. 
ihore for that night ; and this deponent being unwilling 
Co mortify him by a refufal of his requeft berore fo large 
a confipany, gave him leave to ftay on Ihore for that 
night, notwithftanding the public order which this de« 
ponent had before given for the officers tofleeponboard. 
And this deponent faith, that the faid Charles Bourne 
continued on (hore not only that night, but all the next 
jday, and the night following, and great part of the third 
day, and got .into broils and quarrels with the inhabi- 
tants, and behaved fo indecentty at the Theatre as to be 
turned out during the performance, as this deponent hath 
been informed and believes.* And this deponent faith, 
that the morning after thelaid Charles Bourne returned 
tothefhip, he fent a note to this deponent, who was 
then on ihore, in the name of himfelf and Mr. Markett^ 
one of the lieutenants of the faid ihip, thanking this 
deponent for his polite introdu£lion of them to the Go- 
vernor of Madeira, acknowledging tbemfeives indebted 
to this deponent for the civilities which they had receiv- 
ed, and the polite treatment which they had experienced 
from the inhabitants whilft they were on ihore (alluding, 
as this deponent believes, to their having been beaten 
and ill-treated by the inhabitants, and turned out of the 
Theatre, f) And this deponent faith, that the Warrior 
was then preparing to leave Madeira, and that the morn*- 
ing after he went on board this deponent fent for the faid 
Charles Bourne and Mr. Markett into his cabin, and 
before Major Varlo and Mr. Spry, who he had defired 
to be prefent, and who were then in the cabin, afked 
them what they meant by the note which they had 
fent to this deponent; when the faid Charles Bourne 
made aniwer, that they thought this deponent had ufed 
them very ill in not having introduced them to the Go« 
'^ ycrnor 

' » See the affidaTits of Mr. Markett, Monke, Richards, Hodge, and 
Bourne, declaring the falfity of tlijis affortlon. 

+ The letter here alluded to was as follows t 

*« Mr. Markett and Mr. Bourne prefent their grateful compllnients 
to Sir James Wallace, muft attribute the rcfpeftful attention they met 
with on ihore, as Britiih officers, whoUy tt his polite, and undoubMy 
proper introdu^Ion* 

da 
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jemor<>f Madeira, upon whjch this deponent toldtbeof 
^at if they thought lo, he, this deponent, frbm thfl( 
lime cofild be fio longer acquainted with them ; but thif 
jleponent pofitively (aitb, that he did {lot then put th^ 
following queftion to ihe faid Charles Bourne, vioe^ 
y \y\iyy if ypu thought yourfelf aggrieved oir affrooted, 
did not you call me out," or ifijsd any other words to that 
or ,the like eiSed. * And this deponent faith, that as th^ 
|aid Cliar^s Bourne never made any apology to this de« 
ponent for fuch iuipfoper condu£^, nor Teamed to be feq- 
libie that he had a£ted with any impropriety, he never 
afterwards dined with this deponent at his tahl^. *Ab^ 
this, deponent faith, that, on or about the 8(h of Marcb^ 
^he Warrior joined Lord Rodney^s fleet, and continued 
with it until after the engagement of the 12th- of April, 
when they failed with the iquadron under the command 
of Lord Hood, for Jamaica, but feparated from tha^ 
)rquadron ,in ^chace of fome of the French ihips on the 
|wenty-firft of . April, and did not join it again until 
they arrived at Jamaica ; and this deponent faith, that 
t>etween ten and eleven o'clock in the night of the twen«^ 
|y- fourth of April, 1782, according to the befl; of this 
deponent's recolleflion as to the time, whilft this depo^ 

S' ent was fitting in his cabin, with Major Varloand Mr. 
pry, ^ great 'noife was made in the ward-room, and a 
tneffage fent up to this deponent to know if he had or- 
dered the ward*robm lights to be put out, upon which 
(his deponent told the faid Mr. Sprv to go down, and 
fo enquire into the reafon of the diiturba^ces, and fuclf 
mefTage, which the faid Mr. Spry accordingly did, and 01^ 
his return informed this deponent that J\4r. Bourne had 
jbeen making much no^fe,. and that Mr. Stephenfon, the 
then a<5ling lieutenant, who was then in bed, was to t^rn 
but to keep the middle watch^ had repeatedly defired Mr, 
bourne not to make fo mpch'nbife, as it prevented him 
from fleeping; and on Mr. Bourne taking no notice of 
this requeft, he had ordered the w^rd-room lights to be 
put our, which had occafioned very high words, and a 
challenge between the faid Ch arles Bourne and Mr. 

Stephenfon^ 

• Thofe exprei&ons are pofitively affirmed by the affidavits of Lieutenaatf 
l^arketc and Bo^e, 
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Stephenfoii. ♦ And-thi^ deponent faith, that cdncemfYg 
ft a point of duty <o take notice of iuch proceedings^ 
^is deponent fent for the fatd Cbslrtes Bourne, into htf 
cabin, ilnd ifrfked blm in the prcfence of Major Varlband 
Mr. Sfijj who Were then 'fitting with this depofient, 
howlw^ the (aid Mf . £ourtaPS, Could ^fend up a mefiagQ 
to tfails depom^nt^ to know if this ck^oneht f^ad ordei-ed 
the 'fraFd-room lights to ^ put -out, irh^n' be, the faid 
jCharleb-BouFfle, knew that this d^iicint'had not given 
any facta orders i^to Which tbp (aid Charley Bourne te« 

Slied, that he thought this deponent had given fucfa or^ 
ers, or Mr. Stepheiifon would not have dohe fo. And 
Ifais depbndnt tb^n told^tlieiaid Cbartes BoUrnte, that he 
ym a very trpublefome man, and be weiit oiit of the 
cabin muttering foihething to bimfelf. And this depo^ 
fient^pofittvely fettli, thdt n^tther the^niafter^ or fui^on^ 
lior I|4r. Stepfaenfon, the ^^tond ^Ifeutenant, or :arry of 
ihem, were then, or ever ted beeh that evening, in' thi$ 
deponentHxabin, and that nothihg that was faid or done 
by ttie AiidMr* £tephenfon, tn the ward-roon), or that 
bappentd between the faid Mr. ^tejphvnfon and Charles 
Bourne, was at the inftante of this Ueponent, norwa^ 
^ife deportctit'in aiiymaniKr prtvy'to^or knew thereof, f 
And this deponent aKo pofitiVdy fmifb, that the faid 
(Charles Bdunliedid not repeatnahy^meffiige from the gen- 
ileitien'of the ward-room ^to this deponent, nor did thi$ 
deponent deiire the faid Charles Bourne to get away, nor 
fay any thing more to htm, than that he was a trouble- 
Ibkne man, as herein before is mentioned. % And this 
deponent ' faith, 'that ^he nixt day ebis 'deponent wx$ 
walking on the larljoardfide of the <{titarter-cieck, when 
the faid Charles Bourne came up to the deponent 
^th a very ai&iming air and gefture, and once or 

twice 

* SeetheafiidavStsof tietitenantMarketty Monfce, Rlchimiron, Ho^, 
Mr. Ricbards, Purfer, and the defendant } who wtre all prefent j defcribin^ 
this* tranfa^lon as it really occurred. 

f Lieutenant'^Mbnke fworc pofitively that he faw Lieut. Stephenftm cdme 
our of Sir James Wallace's cabin. 

J Lieutenant Moalce, who was oftcer of the watch at this time, alfo po- 
sitively declares the fallacy of this affertioa, and accurately defcribes the ron* 
dua of Sir James W^iUace ; the defel^ant himfelf is not lefs cirsumftantial 
and oppo£te in his affidavit. 
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twice pafled this deponent in a manner thai appeared tn 
|his deponent to convey an intended tnfiilt to him, or in«r 
tention to provoke him to take fome notice of the faid 
Charles Bourne'^ behaviour, upon which this deponent 
called to Mr. Spry, who wasr then walking on the oppo« 
fite fide of the d^ck, and iaid to him, ^ Mr. Spry, my 
orders are that Mr. Bourne does not walk with me ;" upon 
which the (aid Mr. Bourne quitted th^it fide of the quar- 
ter-deck where this deponent was walking, and either 
went to the oppofite fide of the deck, or into the ward-r 
room, without making any fuch remonftrance ta the 
knowledge of this deponent, againft this deponent's faid - 
order, as by his affidavit is ailedged. * And this depo-r. 
nent faith, that it is a very unufual thing, and contrary 
to the cuftom of ibe navy, for anv officer, or other peribn 
pn board any of his majefty's mips, to walk or attempt 
to walk on the quarter deck Vith tlse captain of any of I j 

the fliips, contrary to his will and pleafure, every captain 1 ] 

of any of his. majefly's (hips of war having an un* I j 

doubted priviledge of walking the quart»:-deck, either 
alone, or with any perfon on board the fliip that he may^ 
think proper to walk with. And thi!i deponent pofitively 
fjiith, that he was walking upon the larboard fide of the 
quarter-deck, when the faid Charles Bourne came upon 
that fide of the quarter-deck, and abfolutely denies, that 
he either then, or at any other time, on feeing the faid 
Charles Bourne on the quarter-deck, came running out 
of his cabin in a violent manner, with his fifis clench- 
ed, to the faid Charles Bourne's face, muttering the 
word fcoundrel, or ever with his fifts clenched in a me- 
nacing and provoking manner, driving the faid Charles 
Bourne from fide to fide of the faid (hip, or that during 
the voyage of the faid (hip Warrior^ from England to 
Jamaica, the faid Charles Bourne experienced from this 
deponent feveral or any infiances of infult, outrage, and 
unofficer-like bebaviouf, as the faid Charles Bourne has 

very 

♦ The abfolute control of captains of the pavy on board the fiiips they 
command is hot denied j but it is uhivcrfally admitted, that a prohibition oC 
this kind is the greatcft perfonal infult that can be offered to a gentleman and 
a commiflloned officer, as the intent is to degrade. The defendant confiducd 
h as fuch, and t,an never be induced to give up that opinion. 
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Very Untruly itpokA. * And this deponent alfodeihie^ 
that this deponent then, walked federal times backwards 
and forwards in arage^ and then went into his cabin and 
returned', and called, for Lieutenant Spry to attend his 
public orders, or that this deponent ever gate any other 
orders. upon thiat oceafidn, of in any other manner th^ 
as before mentioned, or then held fuch converfation with 
the faid Charles Bourne, touching fuch orders, or that 
the faid Charles Bourjie then defired this deponent c<^ 
confine him in a regular way, as the faid Charles Bourne 
has alledged. And this deponent faith, that in about 
fix days afterwards, the Warrior arrived at Jamaica, and 
was^iopn after ordered by Lord Rodney on a cruize to the 
windward ; and this deponent faith, that he believes the 
defendant then wrote fome letter to Lord Rodney, requeft- 
ing an inquiry into his condu£^, and that hoxd Rodney 
foon afteifwards ordered the faid Charles Bourne from oft 
board the Warrior into the Heflor, one of the French 
ihips, taken by him in the engagement4)n the twelfth of 
April, tor which this deponent has no doubt that Lord 
Rodney had then his fui&cient reafons, but this deponent 
faith, that if; he, this deponent, had then been difpofed 
to bring the hid Charles Bourne to a court-martial, ot 
bad conceived that implacable hatred againft him which 
he has alledged, he would inevitably have been broke^ 
and for ever difmHTed the fervice, for his repeated difor- 
derly behaviour during the time he. was under this depo- 
nent's command on board the Warrior, as this deponent 

verily 

* upon ^is memorable occafion Lieot. Monke was alfo prefent, and the 
reader is moft earneftl'y requefted to attend to his depofition. Sir James 
IVallace fwears that he never did ufe any fuch indecent aad violent condud^, 
but It is hoped the concurring depotitions of Lieutenants Nicholfon and 
Alonke together, with that of the defendant himfeif, will have that weight- 
with the. public which fuch combined evidence demands ; and here it mufl be 
obfcrved, that fuch were the injuries and oppreflions which the defendant fuf- 
fered, and fuch the intire conriilion of the propriety of his oy/n. behaviour^ 
that he demanded not only a court-martial upon Sir James Wallace, but an 
enquiry into his own conduct. The enquiry, if any had taken place, was 
to have been by captains of xtten of war, the peers of Sir James Wallace, 
from whom the defendant had as little reafon to txpcSt partiality in his fa- 
vour, as he Lad to apprehend any thing fhort of rigid juftice $ and it is very 
obfervable that at this time Sir James Wallace tried one of the Lieutenants of 
the (hip by a court-martial.— if he had thought the behaviour of the de« 
fendant repreheniible, is it probable he. would have omitted fe favourable aft 
^f portoaity of doing himfelif jultic^ ? 
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Wilv believed. And: this deponf fit ftirtl|er Oiith, tliat fij 
lar rro» beiiig iU-difpo&d towards tke fiid Charles 
Bourne, this deponent hath on finrerat occafions Ihewii 
hi^ lenity and fofbeai'ance towtfydi him, and in particular 
ihis deponeni, faith, that iboh aftef tkec iaid Cbarlqi 
Bourne embarked oh board the Warrior, be a&eci this de« 
ponentV leave ta 20 to London for three days, oh par- 
ticular buflnefs, li^ich this deponeftt told him he could 
lK)t grant, but that as it #as parttcuiar bufinels which 
tequircd his going, and th^ only for three days^ this 
deponent would* take nd noftice of his abfence during ^at 
time. And this deponent fiutb^ that the faid Cnarles 
Bourne accordingly went to London, and did not return , 

again to the fiyip for fifteen days^ wkich this deponent- ! 

overlooked. And this deponent faith, that in the dnA: 
of the evening of the fifteenth of May^ according to the 
beft of this deponent's recdleAion as to the tittie^ as AU r 

deponent was wa>king in the ftreet in Port-Royal, iti 
company with h^ajor VsmtIo, the faid Charles Bourne ^ 

met them, and faid that he hsd fomething to (fj to Uiii ^ 

deponent in private, when this deponent told himtbat ^ I 

he had any thing to fay to this deponent^ to fay it before ^ 

Major Varlo, that he might hear it, for that this depci- 
nent would have nothing to fay to. the faidCharks Bodrne 
in' private, upon which the lEaid Charles Bourne turned 
away, faying, it is very well, and which was all that 
then paflTed between the faid Charles Bourne and this de*^ 
ponent. * And this deponefit faith, that he then tdUl 
^Abjox Varlo what be, this deponent, apprehended the' 
faid Charles Bourne then meant, and alfo this deponenVs. 
own fentiments and intentions thereon. And this depoh^ 
nent faitb^ that on or about the feventeenth day qf Ma]^ 
the Warrior failed on a cruize to the windward, froni 
which (he returtied in about two months ; and this depof 
nent being at that time in a bad ftate of hea\tfa^ found it 
Acceflary for his recovery to go to Europe ; and his ma- 
jedy's (hip Refolution being then tender orders to fail for 
£ngland, this deponent was on or about the twelfth day 
of July, appointed by Lord Rodney to the command of 
the faid Ihip^ And this deponent faith, that Qii or about 

the 

* T^he ptfblic woufd no dotiVt h^ve been very much4ndebted to Sir Jsimet 
Wallikcej if he h»d been ecpally commianicauve and cnidid to tbent moi 
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the tvj^entieth of July, being two days before he was to 
fail from Port-Royal for England, as he,' this depancnti 
v^alking up a narrow lane in Port-Royal, the. faid 
Charles Bourne came out of a negro hut, and afked. 
this deponent if he had any thing to fay to him, to 
which this deponent anfwered he had not i and the faid 
Charles Bourne then replied, he had fomething to fay to 
this deponent- if he would walk with him in private, 
upon which, the faid deponent told the faid Charles 
Bourne, that he was determined never to have any thing 
to fay to hi^n in private. * And this deponent thereupon 
ppttipg his hjand upon his fword, told the faid Charles 
BQurne tp fay before Captain Fiflier of the Navy (who 
VMS then with this deponent) what he would be at, upon 
Wfhich the' faid Charles Bourne left them, making ufe.of^ 
Ibrnc abufive language, . and joined an officer of marines^ 
Vfho was then s|C fome diftance from them. And this de^- 
ppnent ^bfolutely denies that he then promifed, or faid to 
the faid Charles Boi^r^ne, that he, this deponent, would do , 
h1$ duty, and that the faid Charles Bourne fhould hear 
ffom this deponent^ or that any fuch words then paffed^ 
or any thing'raore th|in happened betwleen the faid Charles 
Bourne and this deponent, th^n as before mentioned. 
And this deponent faiths that as he was then ready to 
fail for England, this deponent did not think it neceffary' 
or requifite for him to ftay there for any further explana- 
tion from the faid Charles Bourne. And this deponent 
faith, thajt he did not remain on theTaid ifland for fofne 
weeks after, for that in two days afterwards, according to 
the bed of this deponent's recolledion, this deponent 
failed from tort- Royal, and arrived at Portfmouth on or 
abdut the twenty-fixth of September following. And 
this deponent faith, that fome little time afterwards he 
went to Bath for his health, and in the beginning of 
December this deponent had fixed to return to London 
with his family,, and his hpufe at Bath was let to another 
fiamily, and about two days before be was to have left 
Batb, a waiter from the White Hart Inn came to this de* 
poaent into his dining> room^ where he was fitting with 

e / Lady 

* See the depofitions of Captain Creee and Beuroe> Lieutenants John- 
fon^ Peacock, and Rubinfon, and Mr. Wear, Surgeon of the London; how 
differently thofe gentlemen defcribe this meeting, which was« in truth* 
whiU Sir James Wallace retained hit command of ^K^ Y^^m^x« 
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Lady Wallace, and delivered a verbal meflage to this de^ 
ponent, that a gentleman wa:ifited to fpeak to this depo- 
nent at the White Hart; and this deponent then afked the 
ivatcer. Who the gentleman was, and what was his-jname^ 
which the waiter told this deponent he did not kncfw,^ 
but that he had a foreign fervant with him. And thn de« ' 
ponent Cold the waiter to go back and'afk the gentleman 
his name. And this deponent faith, thai the faid waiter ' 
fome little time after returned, and told this deponent 
that the gentleman would not fend his name, but defired^ 
to know whether this deponent would go to him or not;- 
upon which this deponent faid he moft. certainly wOuId 
not go to any one who would not fend his tiime. '. Aad' 
this deponent faith, that the waiter foon afterwards re-'' 
turned, and told this deponent that the gentleman's name 
was Bourne, upon which this deponent faid that he had'* 
no bufinefs with that gentleman. And this deponent' C 

faith, that fome time afterwards the fame waiter brought^ • ^ 

this deponent the letter, or paper writing, from the laid^ * 

Charles Bourne, of which the following is a copy : * 

*' Mr. Bourne acquaints Sir James Wallace, that if • 
^< heperfifts in not feeing him, it will confirm the opinioci ' 

*< Mr. Bourne has long entertained that Sir James Wal-ic t 

*' lace is deilitute of every principle of honour, and- 
^^ idea of a gentleman. Mr. Boorne underftanding that ' 

** Sir James Wallace has ladies with him, is the reafoif ^ 

** he does not call on him in pcrfon.'* . :• : i : t 

. .\ ? \ 

Whice-Hart, Friday Moon, Dec. 6th. 1782, « 

Sir James Wallace. 1 

And this deponent faith, that as the faid Charier 
Bourne had been before acquainted, chat this deponent' 
was determined- not to have any private interview wfth^ 
himy this deponent therefore apprehended, that the faid! 
Charles Bourne had fome difhonourable deflgn aga»n(k 
this deponent, and therefore thought it necelTary to putx 
himfelf upon his guard, and accordingly took h«s<pi^ols' 
in his pocket, when he^wenc out the next morning. .And 
this deponent faith, that aftef^ he had walked about for 
foaie time, in the public ftreets and places^ and was on 

^ ■ - ■■ ^ . " ■ ^ - •■ •• - his 
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Ms return home, in the flreet where he lodged, he faw 
the /aid Charles Bourne, at the diftance of about one 
hundred yards, in company with captain Webber of the 
^narines, walking down the ftreet, towards this deponent, 
and that the faid Captain Webber, Upon feeing this de- 
ponent, left.t'he faid Charles Bourne, and kept at fomo 
diftance, v^hilA the faid Charles Bourne walked towards 
this' deponent*. And this deponent faith, that as foon 
as the faid Charles Bourne came within a few paces of 
thisdeponent, he began to accoft this deponent with fay- 
ing, that he had been looking for him, and was glad he 
had met with him at laft, upon which this deponent in- 
terrupted him by faying, I can have no converfation with 
you, Sir. And this deponent doth acknowledge, that 
be did thereupon make ufe of ihefe further cxpreffions, 
Scind your friend, propofe your terms, I am provided for 
you, and this deponent thereupon took one of thepiftols 
out of his pocket, and (hewed the fame to (he faid Charles 
Bourne, and told him to take tare how he infulted 
this d^ponent^ for if he intended to infulthim, he would 
jnftintly put him to death, upon which the faid Charles 
Bouriie retreated to fome diftance, and then uttered 
tiic moft foul and fcandalotis abufe. 

And this dcpbneht faith, 'that he thei?eupon went im-. 
iricdrateiy to the' lodgings of captain Nugent of the navy, 
Hvhb Was then at Bath, to rcqueft h[m to be prefent with 
tfiis'depbrient, iii order to bear teftimony what the faid 
Charles. Bo;urne might have to fay to this deponent, in 
caYe he flipv'ld fend any meflage to this deponent, in con- 
feqvence of 'what this deponent had then faid to him In 
the l^r^eti 'Arjd this deponent, not meeting with cap- 
tain Nugent at home, went immediately to admiral Sir 
Pet'^r Parker's, to communicate the fubjett to him, and 
where this deponent met captain Nugent, who in a very 
friendly manner offered to be prefent at any interview 
this deponent might have with the faid Charles Bourne* 
And this deponent faith, that he aftervvards walked into 
; '^ C2 the 

~ -.1.. '.j J. : 'i. • • ■ ■ It ' . 

•The defendant's depofitroA, *is to this meeting and converfation, fully 
conttaii'M^ this acpoosV, tad die ica(feer mbU iccoUeS that Sir jAmes WaU^re 
if now,^£4l^lngto rc-etiablifh his reputation as a man of courage and a genr 
|1 cmon, agaiait which> Mr. Bourne brought a public charge. 
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the Crefccnf^ where he met Mr. Abbott, st lieutenant in 
the navy, who came home with this deponent from the 
Wcft-lndies, as firft lieutenant of the Refolutio;i, And 
the faid Mr. Abbott, in converfarion zfkcd this, deponenl; 
if be had feen Mr. Bourne, on which thi^ deponent told 
the faid Mr. Abbott of all tbat h.^d pafled. between the 
faid Charles Boorne and this dfpbnent, and at the fame 
time afked him^ in cafe captain Nugent {hould be pre- 
vented by an engagement at the time9 to be prefent at 
any interview this deponent might have with the faid 
Charles Bourne, which he very readily promifed to do,, 
and continued with this deponent all that day. And this 
deponent faith, that upon his return home to drefs before 
dinner, he received another letter from the defendant, 
Charles Bourne, of which the following is a copy, ^'Sir, 
•* I yefterday, by letter, acquainted you, that I con- 
f^ fidered you as dcftituie of every principle of honor and 
M every idea of a gentleman — Yqur infamous bcbavioui: 
M this morning in the ftreet, convinces me, that you 
*' are a daftaidly coward and fcoundrel — When I was 
f^ in the ihip you commanded, you treated me with the 
<« moil unmerited infolence and abufe, becaufeyou kneiy 
M that it v/zs not in my power, from my fituation at that 
•' time, to refent it ^ when no longer under your com* 
M mand, I feized the firft opportunity that offered, at., 
** Jamaica, of dernanding that fatisfaftion which an injo^V 
** red gentleman has a right to expeft ; but you meahly . 
*' and cowardly letreated from my refentment at that 
f' time, by giving me to underftand, that I.(hould hear 
f* from you, but in that you proved yourfelf a liar. 

*«' 1 flew to Bath immediately on my arrival in England, . 
** my meffages and notes to you yeflferd^y mutt havp ' 
*S convinced you of my intentions, but you dared to of- . 
** fer infults at a time, when you knew they could not" 
u be refented ; you have not refolution tp meet the mail 
f^ whom you have fo greatly injured — your flying front 
f' Bath, (hall not proted^ you from my refentment; the 
** infults I have received fropi you are too great' to be" 
** forgotten or forgiven. I will expofe you in the pub- 
^' lie prints, as the fcoundrel I know you to be, and 
f' treat you as fucb whefever I meet you, for whici^ 

*• pprpofe 
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^^ purpofe I will follovr you to London,' or any part' of 
*.^ world,. _^ 

2-^- . y , T' V CharIc5.BQurnc/j 

.; : *^ To Siir James WaU^ce.*^: > ,v ^ 

... ,-:■-•' ' ■• . • ;t ...:.; -• . ' r '.:•• f ./. • .. ' -> 
Which Icttci' this deponent (hewed to the M4 Mr/Ab-s 
bott, whilft he was at dinner with thts depontnt, and 
afterwards advifed with him upon the contents of it,- 
which in the opinion both of this deponent and the faid 
Mr, Abbott, w^sndanfwer to what had pafTed between 
this deponent and th^ faid Charles Bourne, and as ifr 
did ^lot appear to this deponent, that the (aid Chariest 
Bourne had any intention of beiivg more explicit, or thar 
his defigns were honourable 10 this deponent, this depo- 
lient refolved not to detain* his family there any longer, 
on his account, and accordingly left Bath the next day, 
>bp^t ope o'clock, agreeable to his prior engagement*. 
Andthi^ deponent faith, that foon after his arrival from- 
Bath, this deponent was informed, that the faid Charkb* 
Bourne had moft (hatefully traduced this deponent's name 
and charafSij^r^and done every thing that he could device, t4»' 
prejudice the miiids of the public againfl this deponent $> 
That ^ he had declared, that whrilft he' was on bWrd his* 
Majefty's (hip the Warrior, and under this deponent's? 
.command, this deponent had holden his fift up at him, 
(Called him a fcoundrel, told him if he loved fighting, he 
would make him (hit bullets, and that at Jamaica, he, 
the faid Charles Bourjie, had challenged this deponent,^ 
and that this deponent had refufed to fight him, that he, 
the fadd Charles Bourne, had feized the deponent by the 
colkr there, and torn his collar, and that after his arri-. 
val in England, he had again challenged this deponent 
at Bath, and that this deponeent had refufed to fight him 
there I and that he had caned this deponent there, ; and 
aild that on his Kturn to London, he had fent Lord Corlc 
id thirdepotient With a challenge, which this deponent' 

*• Does Sir James Wallace mention this as a fcj-ious, natural condtifion 
from the defendant's fubf«<iuent letter, an^l from his calling at hii hoofd aftlfr 
their, meeting. ' 



( 38 ); 

liad alfo Tc(\ikd. And this icpontM pi^mvcly faitli, 
an i mod poficivcly declares, that all, and every, the 
faid feveral aflertions and declarations, of the fyid 
Charles Bourne, were, and are, abfolufely falfe and 
untrur. But th^s deponent faith, that finding at this 
time, that the faid Charles- Bburne ^ad involved bis 
difpute with this deponent with fundry falflioods, to 
prejudibe the minds of any perfon, who heard the lame 
againft him, this depohenc therefore thought it indifpen- 
fably neceffiry to have the matter enquired into, and 
wirh chat view wrote a letter of complaint, againCl the 
bid Cblrles Bourne, tb the lords of >the Admiralty, who 
acquainted this deponent, - that he (hould before, have 
leprefenttd the. faid Cha<les Bouriie'sj behaviour to tiie 
coitimandirtg officer, that a court martial might have 
been aflembled to try bim for the fame } land this depo* 
pent faith, that a pubtication haviiag :appdared in the 
Morning Htjfald, of the fixteenth of December 1 aft, caft- 
irrg very pointed, fcandalous nfperfions u|So'n this depo«> 
Bent's character, and this deponent verily believing, 
that the faipis was written and > puUilhed by the 
fg^i Charles Bourne, and having been infbrmed chat the. 
£lid Charles Bourne was theii going itbout, froni one 
^otfee boufe to. another, and in every place moftmaJ^ci* 
^iifly pvibUfliipg various. ialiCe and fcandah)uS rtpori^i' 
with an intent to Vilify this deponent, and tO impeach! 
I^is veracity, courage, ^nd hoDor> this deponept, in.or- • 
der to prevedt reports fo injurious to his charadleradd 
honor, from having the lefFedl defigned by the faid 
i^hajrlcs 3ou me, wrote the letter publifhed by him, iii 
ibe Morning Herald of the twenty* firil of December laft, 
«5 this deponent was not at that tiitte iopoflTeifioo of . 
pr0Qf to, cc^nn/i6l the (aid Charle$ Boqfne of being the ^ 
auihor of fuch f^Kbpc^s* ; but this deponent faith, that, 
foon afterwards, obtaining fqfficient proof of the fame, 
and, in particular, that the Right Honourable the, Earl 
oiiCork, who, the faid.Charles BouifP^.h^d a(rerted,.had . 
i¥4^ed upon t^i^ dq>pnent wjth ^a^ inc(rage.friGt^'tM (aid ' 
C)t>«4lcs Bourne, had never even undertaken to wait upon 

this 

n ^'--^ '-••••: . •..-.. ', ■ .: 

* Sir Jafli?* >y.aUa<ft J>ejrff:^cki>pMw^^cJgeA hi.mrcl/ to tos been the ertginal 
libeller, yet the Court of King's-bcnch did not hefitate to fine the deiouU 
-ant for that oft'eace 50I. ' 
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tli^ deponent with any fuch meffagp, thererore this de- 
ponent, confcious of the falfliood of the feveral reports 
which had been propagated, to vilify and traduce his 
name and chatafler, commenced the prefcnt proiecution 
againft the faid Charles Bourne, to bring his veracity to 
a public trial. And faith, that long before the (aid 
Charles Bouirne made the alTauIt upon this deponent, of 
v^hich he ftands convidled, in the public flreet, the faid 
Charles Bourne had been informed, and knew, that he 
had defamed and traduced this deponent ; and he hath 
been told both by. Mr. Dundafs, a captain, and Abbott, 
a lieutenant in the navy, that he had never fent any gen-* 
tleman with ,a meilage to this deponent* as he had af- 
ferted ; and he had alfovbeen told^ that the Right Hone*, 
rablc the Earl of Cork had contradi61ed the report whith 
he had propagated, of his lordihipV having waited upon 
this deponent with a meiTage from him, and tha this 
lordihip ^ had ^aPb difav9,wed his ever having either 
waited^ . or undertaken to wait upon this deponenti^ 
with .any fuch meUage; and the faid Charjes £ourn» 
K^'d, in prefence of captain Cruikfhanks, of the thirty-^ 
ijxth EcgMnent of foot, a(ked his lordihip's pardon fpr^ 
having made fuch ufe pf his name. And the faid Charles 
Bourne alfo, very well knew that a profecution was carry •• 
jpg on againft him, in this honourable court, by this 
deponent, in order to cgnvifl him of ^all his falfe afier-^ 
ti9nSf anci that the fame would go before the ^rand jury 
ih'a^^fe^w days, at .the tii^^ be made this attack upon this 
deppne;it, for which^as well as for his falfe and fcandalous 
libel' lipon this deponent, tie ftands to receive the judgment, 
«tf this boriorablei court- 

James JValUce^ 
Sworn at my chambers 
in ^erJeant^S'Inn^ 

: [£. WILLES. 
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On the ProsecutioIC of 
Sir JAMliS WALLACE, Kntv 

A G ,A I N ST . " / ' 

Lieut. CHARLES BOURNE:; 

A F FI D A V I T. ' No. II; 

Sm J AMES WA'LL^ACK; of Hanworth, in ihe cbuii-- 
ty of Midd)^fe3i, K'nt. aodWilJiarrt Skigh, of Whhe^' 
hall, Weftminfter,1r. the fame colinty, Eftj. joirttljr ind.^ 
fevcralty ftfake cfatK and fay, that fome time ^in (ir'^btmr 
the month of )Auguft, one thouCifid feyen huri^retf 'ahd 
cighty-one, thefe deponents, between (even artd' djght 
o'clock, one evening, in company with William Thomp- 
fon, Efq. the commander of the fhip Calcutta^ in the 
fervice of tiie Eaft-India ComJ)ihy,' and who iS noW in 
the Eaft-lndies, or' China, as this 'depohent'.belifeves, 
Were going to take a boat iat Whitehall -ft airs^ and that' 
tjpon the caufeway, leading from the rfairs at Whitehall^ 
into the t>ed of the river, whefe the boats lay at low wat^fi^ 
which it then was, thefe deponents found a man* walkihg^ 
down the fide of (h« river, with two children on the one 
fide of him and a dog on the other, and in order to pafs 
them upon the caufeway,whjch could not be convenientljr 
or eafily done, without making the dog eithc^r go forwards 
or to one fide, the dq)onent, Sir Jatnes Wallace, gave 
the dog a ftroke with his (lick for that purpofe, when 
the man, whom thefe deponents afterwards found to be a 
Mr. Murphy, who then lived in apartments or lodgings^ 
in the upper part of the chapel ftair-cafe, at Whitehall, 
began to make ufe of very uncivil and abufive language, 
and with his fill ftruck this deponent. Sir James Wal- 
lace, 

^5cf the aiSdavlt of Mr. Murphy and John Jackfon, and Mr. Bourne^ 
dcfcrib'm^ tbA% aSm* 
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lace, a bldw in his face, wbicK bruifed and a ^ittle cut 
one of his lips, whereupon this deponent. Sir James 
Wallace, immediately fcized upon the faid Mr. Murphy, 

. in order to corre£t and punifli him, for his infolent be- 
haviour, which oceafioned a little fcuffle between faid 
Murphy and this deponent. Sir James Wallace, which 
was immediately put an end to, by the interpofition of 
the faid William Thompfon, and this deponent, Wil- 
liam Sleigh, and the faid Mr. Murphy went away towards 
Whitehall, and this deponent, William Sleigh, attended 
him, to know who he was, and where he lived, and this 
deponent. Sir James Wallace, and the faid William 
Thompfon, followed them to the faid Murphy's lodgings, 
up the chapel ftair cafe, at Whitehall, where they found 

^ the defendant Bourne, and upon this deponent. Sir 
James Wallace's, reprehending the faid Murphy for his 

• rude and infolent behaviour, the defendant Bourne, with 
great warmth and fury, took part with the faid Murphy 
and ^attempted to juftify his conduA, upon which thefe 
deponents believe, that this deponent. Sir James Wallace, 

., might a(k the defendant Bouriie, if he wanted to take the 
quarrel upon himfelf, but both thefe deponents . deny, 
that this deponent Sir James Wallace then feized the 
defendant Bourne by the bread, and demanded to know 
if he would light, but thefe deponents fay, that there 
were very high words on both iide$, and that the faid 
Murphy, or the defendant Bourne, demanded, as thefe 
deponents then knew where to find them, to know who 
thefe deponents, and the faid William Thompfon, were, 
which was told them, when they both immediately ex- 
prefTed the greateft contrition for what had happened, and 
the faid Mr. Murphy wi(hed his dog had been in the 
Thames*. And this deponent, William Sleigh, for him- 
felf faith, that in a day or two afterwards, according to 
the bed: of this deponent's recoiled ion, as to the time, 
a letter was left at this deponent's houfe, at Whitehall, 
addrefled to the faid. Sir James Wallace, who was then 
in the country, and fealed with a wafer, upon which 
there appeared an impreflion of a cypher of two letters, 
one of which being an M. lend this deponent to fuppofe, 
the faid letter might have been fent by the faid Mr. Mur- 
phy ,and therefore this deponent called upon the defendant 

f Charles 

♦ For the cotitradiaioa of thcfc fads fee the joint aflidaviu of Hr, Mup- 
phy and John Jackfoji. 
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Charley Bourne, and fhewed him the faid letter^ and 
adced him if it was written by the fatd Mr, Murphy, 
when the faid Mr. Bourne informed this deponent it wa$ 
not, and this deponent then told him if it had, this de- 
ponent would not have fent the fame to the faid Sir James 
Wallace, who was then at his houfe at Hanworth, as be 
did not choofe to trouble him abouf fuch d ridiculous aif- 
fair, and the faid Charles Bourne then faid to this depo^ 
nent, that he was very forry that fuch a thing had ever 
happened ; but this deponent denies that he intreated the 
faid defendant, Charles Bourne, to interfere^ as he ha4 
done before, to prevent the confequences that might at- 
tend the faid Sir James Wallace's meeting with the fai4 
^r. Murphy, or that this deponent was much diftrefled 
about the fame. And this deponent faith, that he wis 
hot then apprehenfive of any further difierence between 
the faid parties, as the faid Mr. Murphy had^ bfefc^ethey 
parted, exprefled his concern for what had happened*. 
And this deponent. Sir James Wallace, for himfelf fai€b^ 
that he, fome little time afterwards, received a letter from 
the faid Mr. Murpby» of which the following is ^ 

fyhitehall^chamberL 
SIR, Sep. ig, 1781. 

Extraordinary accidents are generally pro6vt6\ivt of ex- 
ttaordinary efFedis, peVhaps no one eter more fo than in 
the prefent inftancc, that which occurred between yoii 
and me at Whitehall-flairs ; notwithflanding that acci- 
dent, I continue to retain the highcft efteem for Sir Jame$ 
Wallace, and as a proof have adopted this method of be- 
coming debtor to his goodnefs. 

A very dtferving youth, of fixteert years cf age, who 
has been three years at fea, and is efteemed a good fea- 
ijian, wants very much to be rated a midfhipman, he :s 
a young fellow of fpirit, and ani convinced under th<; 

patronage 

• If Mr. Sleigh was hot appich«nfivc of the confequences of tihe lett^, 
why (fid he hcfitate giving it to Sir James Wallace, and call on Mr. Bourne: 
to enquire whether Mr. Murphy had fent it ? and if Mr. Murphy and Mr. 
Pourne had exprefled contrition for what had happened, Why fllouldthe initisil 
M, marked on the letter, prevent Mj. Sleigh giving) or fending it, as hfe 
wO'jU any other letter, to Sir James Wallace ? Had Mr. Murphy exprefled 
(entritiofiy what danger could there have been in a letter fubfc^uent to fucH 
iorttriiionV . ■ '• . . - .v^ . .. . . ,. . . ^ .-...» 
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l^^tronage^ ahd from the example ot Sir JadiestVallacej 
would be of fervice to his country. After this, I need 
•nly aflure you, Sir, that I remain with great refp^A, 
Your moft obedient, humble fervant, 
Ar. Charters Murphy; 
Both/worn at my chambers 
in Serjeant' S'inn^ 
July I, 1783. 

- K WILLES. 

jAMfis Wallace. 
W. Sleigth. 



AFFIDAVIT of Lieutenant SPRY. No. IIL 

THOMAS SPRY*, of Portfmouth, in the county 
of Hants, gentleman, a lieutenant in his Majefty's 
lx>yal navy, mak^th oath and faith, that he was appointed 
the firft lieutenant of his Majefty's fhip the Warrior, 
under the command of Sir James Wallace, upon, or 
very foon after the faid Sir James Wallace's being ap- 
pointed to the command of the faid (hip, and that this 
deponent continued to be the firft lieutenant of the faid 
(hip, from that time, during the whole of her voyage td 
the Weft-Indies, and until, or about the fifteenth day of 
May, one thoufand fevven hundred and eighty-two, 
when this deponent was appointed a lieutenant of hi^ 
Majefty's (hip, the Barfleur, then at Jamaica, under 
the command of Loi4 Hood, and lately arrived at Spit- 
head, and of which ihip this deponent is ftill a lieutenant* 
And this deponent (airh, that the defendant, Charles 
Bourne embarked, as Hrft the lieutenant of marines, on 
board the faid Ibip the Warrior, feme time in the month 

f2 of 

• The conduct of this man was fo exceptionable whik on board the War- 
ti»r, that the officers of the ward-room unanimoufly expelled him from their 
mefs, and, as far as poffible, from their fociety ; holding it difgraceful to 
(OnTerfewith him, unlefs when tiie duties of fervice made ic indifpenfably ne~ 
taSiSf* incQofeqiiencc of this degradation. Sir James Wallace admitted 
Jiw to his mefs, and had him removed into the Barfleur, tt pro- 
te€l him from tlut contempt and ohloc^ tcwhi^h his condut^ had reiidere^ 
him obaenousi en board the W«rior«^ 
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of- November, one thoufand feven hundred and eighty- 
one, according to the beft of this deponent's recoUedion 
as to the time. And this deponent faith, that at that 
time there were feveAl other marine officers, who *were 
very defirous of ferving on boaid the faid (hip, and that 
the faid Charles Bourne, who very foon after his coming 
on board the faid (hip, became very intimate with this 
deponent, frequently expreflfed to this deponent, how ex- 
ceedingly happy he was in being ordered on board the 
faid (hip, and that he had the bigbejl opinion and refpe£f for 
Sir James Wallace^ and would not^ on any cortfideration^ 
that bejbould have mffed^ or loft bis chance of being on board 
bis Jhip*. And this deponent further faith, that fome * 
little time after the faid Charles Bourne had embarked on 
board the faid (hip, he informed this deponent that he 
^i(hed to go to London for two or three days, and (up- 
pofed that if he aflced Sir James Wallace's leave he would 
have no obje£^ion to it. And this deponent faith^ that 
the faid Charles Bourne afterwards went to London, a$ 
this deponent believes, but did not return to the faid (hip 
for upwards of a fortnight, according to the beft of this 
deponent's recolledion as to the time, and that the faid 
Charles Bourne, upon his return, told this deponent that 
he had (laid longer in town than he ought to have done, 
and had hurried down for fear of being left behind, 
which would havQ difirefled him very muchf ; and this 
deponent then told him, as he had arrived in time, before 
the (hip failed, this deponent knew that Sir James Wal- 
lace would take no notice of bis having exceeded his time 
ofabfence, but thought that he ought to make fome 
apology to the faid Sir James Wallace for having done 
fo. And this deponent faith, that the feveral offiqers 
belonging to the faid (hip, the Warrior, were at that 
time living in perfe£k harmony and friend(hip with each 
other and continued fo to do, until fome little time after 

they 

* For a contradiction of this, fee the affidavits of ileufenants Sweeney, 
Markett, Monke, and Bourne, which fully defcribe the feelings of Mc« 
Bourne, on being ordered on board 2he Warrior. 

•}■ At this time the fliip had not got Jn her mails, was lying in the harbour, 
and ^ir James Wallace was in London, therefore Mr. Bourne could sot poC. 
fibly have entertained any apprehenfion of being left behind. ■ 
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they left Madeira; for this deponent faith, that they ar- 
rived at Madeira, fome time on or about the firft or fe-. 
cond of February, one thoufand feven. hundred and. 
eighty-two, according to the bed of this deponent's re- 
colledlion as to the time, and that the faid Sir. James 
Wallace, on his going afhore there, left orders with this 
deponent, that he might give any of the officers belonging 
to the {hip, leave to go afhore in the day time, but that 
they were to return at night and fleep on board, ob- 
ferving to this deponent, that as the combined fleets were 
then out, fome of their (hips might come in there and feize 
the faid (hip the Warrior by furprize^ which would be a. 
great difgrace to them. And this deponent faith, that ha 
afterwards communicated the above orders to the feveral 
officers belonging to the faid fliip, and that the 
faid Charles Bourne exprefled great <]iiratisfa6lion, 
and murmured very much at the faid order, and. 
for which this deponent told him he thought him highly 
blameable, and that their being permitted to go on ihoxe V 
whenever they plcafed, in the day time, was a great in- 
dulgence. And this deponent faith, that on Saturday, 
the fecond of February, according to the^beft of this de- 
ponent's recolledion as to the time, the faid Charles 
Bourne, and Mr. Markett, then third lieutenant of the 
faid (hip, went on (bore, with this dep6nenVs leave, 
and that before they left the fliip, this, deponent told 
them, that be would fend ofF a boat for them in the even-* 
ing, before fun-fet, to bring them on board again, but 
this deponent faith, that they did not return again to the 
ihip until Monday following about noon. And this 
deponent faith, that he hath been informed and believes, 
that the faid Charles Bourne and Mr. Markett went to the 
theatre there, on the Sunday-evening, to fee the comedy, 
0nd were in the pit with their hats on^ and that a ?nef* 
fage was fent to them by the governor of Madeira^ who 
was then in the theatre, to deftre they would take off their hats^ 
it being tbe cuftom there for the audience to Jit uncovirel du- 
ring the comedy^ and that the faid Charles pourne and Mr^ 
Markett refufing to take off their hatSy a ferjeant then on duty 
was fent by the governor to take off their hatSy and that they 
were thereupon obliged to go cut of the theatre, and afterwards 
got into diforderly houfes, and feveral riots and quarrels with 

" ' ■ ' tie 
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tbe inhabitants J and that they were peltid with Jlone$ and 
•therways very roughly treated by the iniabitattts* . And this 
deponent faith, that he hath been informed and believes^ 
that the faid Charles Bourne and Mr. Marketc, or one of 
them, after they returned on board, wrote and fent a let- 
ter to the faid Sir James Wallace, who was then aOiore 
at Mr. Murray's the Br|tifli conful, thanking himfor his 
polite introdu^ion of them to the governor bf Madeira^ 
and acknowledging themfelves indebted to him for the 
civilities and polite treatment, which they had received 
from the inhabitants whilft on ihore. And this deponent 
faith, that the faid Sir James Wallace returned on board 
the' faid (hip the evening before they failed from Madeira, 
and that he then fhewed the faid lecter-to this deponent, 
and that the next morning,being the feventh of February, 
according to the beft of this deponent's recollection, as 
to the the time, foon after the Warrior had failed from 
Madeira, the faid Sir James Wallace defired major Varlo 
and this deponent to go into his cabin, and then feat 
for the faid Charles Bourne and Mr. Markett into his 
cabin, and after having ordered all the fervants to go 
cut, fhewed the faid letter to the faid Mr. Bourne and 
Mr. Markett, in the prefence of major Varlo and thif 
deponent, who were the only perfons then in the cahia 
with them, and aflced them if the fame was their writing, 
Ivhen the faid Charles Bourne faid, Yes, that it was, 
upon which the faid Sir James Wallace afked him, what 
they meant by it, and whether they meant it as an infult, 
and if they did, it was very ungentlemanlike behaviour, 
for two of them to join in fuch a note to him, when the 
faid Charles Bourne made anfwer, that they thought he 
thought he had not ufed them well, for that in confe-* 
quence of his not having taken proper notice of them on 
fhore, and introducing them to the governor of Madeira, 
they had been very tli- treated by tbe inhabitants, upon whicl| 
the faid Sir James Wallace faid to them, that if thofe 
were their fentiments, he and they could be no longer 
acquainted with each other, or words to that purport 
/ or 

# Here ri<futensnC Spry fwf il~9 only from belief apd hearfay» but hit bel^f 
j< fully contrad}£^cd, ;an<i . bis aifertion fully falfifiecl^ l}y the afiidavits of liett- 
JteKants Markets, Monke, Hodge, Bov^ntf and Mr. Richards, puirfer. 
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j©r effefl*. And this deponent pofitivcly faith, that tHc • 
faid Sir James Wallace did not then, or at any oth6r 
time, that this deponent ever heard of, put the following, 
or any other fuch queftion to the faidCharlesBourne, viz. 
*• Why, if yoti thought yourfelf aggrieved, or affronted, 
** did you not call liie out^" or ufe any other words to 
that or the like effed^.f And this deponent faith, that 
from that time, various difputes and diflentions happened, 
and parties were formed amongfl the officers of the ward- 
room, and which, this deponent verily believes, were 
cccaftoned by the faid Chatles Bourne^ who endfeavoured sis 
much as he could to prejudice the minds of the officers 
againft the faid Sir James Wall ace, and was, as this depo- 
nent believes, the caufeof all the difturbances which after- 
wardshappened on board thefhipt* And this deponent fur* 
ther faith, that between ten and eleven, in the night of the 
twenty-fourth of Aprils one thoufahd feVen hundred and 
eightj-two, according to the bed of this deponent's re- . 
colledlion as to the time, this deponent was with Sir 
James Wallace and major Varlo in Sir James Wallace'* 
cabin, when, after fome difturbance which they heard in 
the ward-room^ one of the fervants of the ward-room 
brought up a meflage to Sir James Wallace, to know if 
he had ordered the ward-room lights to be put out, upon 
which the faid Sir James Wallace defired this deponent 

• The decided part which lieatenant Spry has taken in Ais bafinefs againft 
Mr. Bourne, is amply accounted'for in the firft note to this affidivit> and the 
fediilous and partial condu(£l of major Varlo in fupport of Sir James^ it it 
|)refunied, ^iU fuificiently jailify Mr. Bourne in concluding, that they were 
fele^ted to attend this interview, for the fpecial, though dishonourable purpofcy 
of qualifying to ferve Sir James as witnefles on a court-martial, in cafe Mr. 
Bourne, or Mr. Markett, . had aded incautioufly, or had beeh provoked into 
any rafh expreflion. 

\ MefTrs. Markett and Bourne poli^ively fyirear, that Sir James Wallace 
4id fay fo, and the affrmati've oaths of two men, whofe chara£^ers ftaad nn- 
impeached, muft undoubtedly weigh againft the oath of this rnaii, who, in 
confequence of his expuUion from the ward-room mefs» and his obligations 
to the profecutor, fwears under the influence of refentment and perfonal fa* 
Vours. ' 

i This paragraph fully illuftrates the preceding note. Here the mznfeeU 
for h'mfelf, and to palliate the difgrace of expuliion from the ward-room mefs, 
he infidioufly transfers a part of it to his f>atron Sind friend Sir James, by 
iftatirtg, that the minds of the officers were prejudiced againft him. See ^hc 
jouit affidavits of the officers. 
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to go dovirn into the ward-room and enquire what was the 
matter there i and this deponent faith, that upon going 
out of the cabin he at the door met the boy, who had 
brought up the meflage, and aflced hini who fent up the 
me/Tage, when he told this deponent, that Mr. Bourne 
had ordered him to come up with fuch meflage in the 
name of the gentlemen of the ward-room. 

And this deponent faith, that upon his entering the 
ward room be found the faid Mr. Bourne walking up and 
down, and feemingly in a great paffion, and very much 
difcompofed ; that this deponent then faw no other officer 
belonging to the ward-room there, and out of bed, ac- 
cording to thej beft of this deponent's recollediion and 
belief, and upon this deponent afking the faid Mr. Bourne 
what was the matter, and why he had ient up fuch a mef- 
fage to the captain, the faid Charles Bourne told this de- 
ponent, thsit Mr. Scephenfon, the fecond Lieutenant, 
had ufed him very ill, and had ordered the ward room 
lights to be put out, which occafioned him to fend up the 
faid meflage to the captain, upon which the faid Mr. Ster 
phenfon, who was then in his cot, in the ward-room^ and 
perfedly fober, for this deponent faith, that he never re- 
members, during the whole time he was on board the 
Warrior, to have feen him intoxicated with liquor, told 
this deponent that the faid Charles Bourne had been 
making a very great noife and difturbance, and that 
he, the faid Mr. Stephenfon, had deiired him to defift, 
as he had the middle watch ; and the faid Charles Bourive 
difturbed and prevented him from going to fleep, and that 
as the faid Charles Bourne would not defift, he, the faid 
Mr. Stephenfwi had ordered the ward-room lights to be 
put out, which had produced very abufive language from 
the faid Charles Bourne, and an appointment to fettle 
the bufincfs between them the next morning , and this 
deponent faith, that the faid Charles Bourne appeared to 
this deponent to be very much difgufted, and made no 
reply to what the faid Mr. Stephenfon then told this de- 
ponent, and this deponent faith, that he went back to, 
and informed the faid Sir James Wallace of the fame, 
upon which he immediately ordered one of the fervants 
to dffire Mr. Bourne to come up to him in his cabin, 
which the faid Charles Bourne accordingly did, when 

the 
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the'&id Sir James Walla.ce iOccd the faid Charfci 
JB^ourne, bow he could feod up a meifiige to him, thii 
£aid Sir James Wall^ce^ to kno^ if he had ordered the 
Ward -room lights to be put our, when he, the' faid 
Charles Bourpe, faid jthat he thought he was very iir-* 
ufed« hy having the lights put out, and fuppofed it had 
teejn done by the iprder pf^ Sir Jarpes Wallace, whicA 
y^ajs the reafoo of his fei^ding up (he faid meflage; and 
the faid Sir Jaipes Wallace thereupon told the faid 
Charles Bourne .that he was a very troublefome man, at 
^|3lcl> the faid Chirks . Bourne feeracd very much di(^ 
pljeifisd, ^n^ in a fpllisn ^nd diiTatisfied manner wentouft 
of tlie c$fbin, muttering fomechipg td himfelf. And thii 
deponent faith, that no other perfon or perfons, except; 
the fai,d Major Vfirlo and this deponent, were then with 
Xhk faid Sir James Wallace in his cabin^ and that nei- 
tHer the tnafler or the furgeon of the faid (hip were then^ 
or ever had been there that evening, for that the riiaft^# 
of th^ faid l)iip W9S then confined to his bed in the 

?;un room, having loft his leg about a fortnight be«> 
ore that time in the eng9gement between the £ngti{b 
^nd French fleets, on the twelfth of April, 1782. And 
this deponent faith, that he had fpent the whole of the 
evening with the faid Sir James Wallace in his cabin, 
and that Mr. Stephenfon^ (hen ading fecond lieutenant 
of the faid ^ip, had never been in the faid cabin during 
the whole of that night. And t|iis deponent abfolutely 
de/ni,ejS that the faid Charles Bourne, at the time that he 
came into the faid Sir James Wallace's cabin, or during 
9JQy part of the time that he was thcie, repeated to the 
itaid Sir James Wallace anv meffage fronrthe gentlemen 
of the ward -room, with their refpeflive ccmpliment^, or 
any other mefiage whatfoever from them, or made any 
other anfwer or reply to the faid Sir James Wallace, or 
tbat the faid Sir James Wallace afked any other quef^ 
tjon pf, or made any pjther reply, to the faid Charles 
Bourne than as is herein heforementioned, according to 
tbe beft of this deponent's recoUe(^ion and belief. And 
this deponent faith« that Mr. Stephenfon, who fucceed* 
tA the /aid Mr. Markett, as fecond lieutenant of the faid 
j|hip, during the whole time that this deponent was oil 
Ibioar^ the ^id ihipji behaved himfelf as a very fober, regu-' 
V; S J«"f 
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lar, an^ good officer, and was not in the leaft addiSed tm 
/drinking, or habits of intoxication, and that this depo- 
nent never heard, or does he know or believe that the 
faid Mr. Stephenfan the next morning requefted the geni 
ilemen of the ward-robe to attend^ while be declared his 
(Concern for his behaviour the preceding evening to th^. 
faid Charles Bourne, or that the faid Mr. Stephenfoif 
then declared that he was drunk, and iforry for what had 
happened, and entreated the faid Charles Bourne's parr 
|]on and forgiveaefs; for this deponent faith, that if any 
fuch thing had ever happened on board the faid £hip, this . 
(deponent m'uft have either feen or heard of the fame. 
And this deponent faith, that the next day, as this de«> 
ponent was walking on the (larboard fide of the quarter^ 
deck with the defendant Bourne and fome other officer! 
pf the faid (hip. Sir James Wallace was walking at the 
fame time alone, on the larboard fide of the deck, and 
the faid Charles Bourne left this deponent and crofled 
pver to the larboard fide of the deck, and throwing his 
arms about in a fwaggering^ gefturing manner, paiTed the 
faid Sir James Wallace once or twice in that manner, 
fwtnging his arms about, and that tlie faid Sir James 
)Valiace Hepped afide on ^he mid(hip grating, and calledi 
to this jeponent and faid, Mr. Spry, my orders are, that 
Mr. Bourne does not walk with me, or words to that 
effe&y and thereupon turned away from the faid Charles 
bourne. And this* deponent faith, that fome time after* 
V^ard) on the fame day, whilft the faid Sir James Wal- 
lace was upon the (larboard fide of the quarter-deck, t^e 
^s^id Ch^ Jes Bourne went up to him theire, and a(ked birfli 
^f he mea^nt to turn him off the deck, or confine him l 
to which the faid Sir James Wallace anfwered him no, 
but that after having treated him with fo much difrefpedl: 
he did not chufe that he (hould walk with him, or words! 
to that efftiSI or purport, and which were all the words, 
according to the beit of this deponent's recollection ana 
Relief, which paflTcd between the faid Sir James Wallace 
and the faid Charles Bourne. And this deponent faith| 
fhat in or aljput fix days afterwards the Warrior arrived 
S|t Jarpaipa. And this deponent pofitively faith, thathe 
pever faw or heard, nor doth he know, or in his confcif 
f jice bclicv?, that th^ faid Sir James Wallact cither ihcn; 
~ '* ' • .' " or 
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Iir at any other time, during the vrhole vpydgc 6t thW 
Slid fhip the Warrior from England to Jamaica, evel 
came running out of his cabin on feeipg the faid Charlesf 
Bourne on the quarter-deck with his Mm denched to the 
faid Charles Bourne's face, muttering the word fcoundre)^ 
9r even with his fifts clenched in any manner whatfoever^ 
driving the faid Qharles Boufne from fide Co fide of th^ 
ihip, as the faid Charles Boiirne has niod: unjuftly and 
untruly depofed. And this deponent failh, that during* 
the whole of the voyage of the faid (hip the Warrioit' 
from England to Jamaica^ this deponent never faw,^ nor 
did he ever hear, nor doth h^ know or believe^ that the 
faid Sir James WjiUace ever made ufe of any abufive^ ia-^ 
fuhing, or uncivil language^ to the faid Charles Bourne^ 
or ever treated the faid Charles Bourne ill, in any refpe£fc 
whatfoever, or that the faid Charles Bourne ever expe- 
rienced from the faid Sir James Wallace any inftance*^ 
of infult, outrage, abufe or unofficerlike behav^iour. And^ 
this -deponent faith, that if any fuch thing had ever hap-\ 
pei^ed on board the fhip, this deponent muft have either 
feen or heard of the fame, as he verily beiieves; 



Sworn at my ibamhtrs 

' in SerjeanfS'Inn^ 

July I, 17^3. ^ 



s p R ir^ 



E. WILL£3. 



AFFIDAVIT of WH/LIAM VAIiLO,EfqV 
No. IV. 

WILLIAM VARLO,< of Porifmouth, fn the <iounf y' 
rf Hants, Efq. a majt^r in his Majefty's marine forces,* 
fliaketh oath ancl faith, that be, this deponent, was the 
temmanding officer of the marine^, embarked on board- 
his Majefty's fhip the Wai'rior, utidisr the command of 
Sir James Wallace, and that the defendant, Charles' 
Bourne,* was the firfl lieutenant of the faid marinies, under 
l^his deponent's command. And this deponent faith, that 
liic faid ifeip the Warrior failed from Portfmouth .on or 

g 2 about* 
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ibbutthi;i^Ievefntli of J^nuztj^ one thoiiratKlf k^h Wkri^ 
drcd and cighty^two, on her Voyage to the Weft Indte^j 
and in the coarfe of fuch vbfi^ touched at Madeita, ^d 
or ateiit the firft of February Follo^^irtg, aihd that w1t>»ft 
the faid fhip wa^ lyiDg in tht road of Madeira^ the JR^i 
Sir James Wallite^ on h\s going afliorc, left orders <yiSf 
Mr. Spry, hfe firft lieutensmt, that the 6fSeefs'<^t>elohging 
tb the (hip inight go afli'ore in the day-time^ but thae 
they were to return, and fleep on board every night; 
And this deponent faith, that the faid Ch^r1e« fiourhe 
dined with the faid Sir Jameft Wallace^ at the Briti^ 
ConfUl's at Madeira, one diy during their ftay there,' 
and that the faid Sir James Wallace gave^the 4ld Mr; 
BtfOrne leave to deep on (hore that night, but that thd 
ftid Charles Bourne did not teturn to thh ifllip the trf^ht 
fdliowing, but continued on (hore two nights ; and aftef 
he returned to the (hip, fen t a. note, or letter, tb the faid 
^ir James Wallace, thanking hirri for his pioHte imro^ 
diidbion of him to the governor of Madeira, krid iniintia*^ 
ting that be was indebted to him for all the bivilltte^ 
which he Hkd received, and tjic polite treatmfeht th^the 
had experienced from the inhabitants whilft he was on 
ihore. Arid this deponent faith, that the faid Sir James 
Wallace (hewed the faid note or letter to this deponent^ 
and afked this deponent what he thought of the faid letter ^ 
and in what light this deponent confidered the fame, 
when this deponent exprefTed his furprize at the faid let« 
ter, and knowing ihar the faid Sir James Wallace had 
not introduced the faid Charles Bcurne to the governor 
of Madeira, this deponent told the faid Sir James Wal- 
lace, that he, this deponent, could not coriii6er the/ faid 
letter in any other light, than as an intended infult. 
And this deponent faith, that the day after faid (hip 
failed from . Madeira^ the feid Sir James Wallace lent 
for the faid Charles Bourne into his cabin, and in tire 
prefencc of this deponent and Mr. Spry^ (hewed the faid 
Charles Boiirhe the faid letter, and aiked him if he had> 
fent the faid letter to the. faid Sir JameS WaHacei and 
in wh^t light he, the faid Sirjames VVallace, was to ^oti* 
fider the faoie^ and whether it Was meant as an infultr 
And this deponent feith, that the faid CKarles Bourne^ 
thereupon told the faid Sir Jaoies Wallace^ that the faid; 
, ^ ^ Charles 
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€?haflcs Bourne imputerf all the bad ufage which fie had 
itceivtd ftoni the inhabitant whilft on more, so the in- 
attentbh of the fowl Srr J amies Wallace towards the fai4 
Chfaries^ Bourne, and his not fntroducing him to the 
Portdgirefc gorernor as 4 BritUli offieer ; upon whjch thq 
faid Sir James Wallace told ihe faid Charles Bourne; 
Ihat if he thought fo, he, the faid Sir James Wallace 
trom that, could be ho longer acquainted with him, thi 
faid Charies Bourne. And this deponent further faith^ 
that after the engagement of the twelfth of April, betweea 
the EngliQi and French fleets, the Warrior failed wiiU 
Lord ttood'si fquadfon for Jamaica, but feparated frontr 
the faid fquadron on or about the iwenty-firfl: of April^ 
i^nd did hot join it again until ^if^y arrii^d at Jamaic^l* 
And thrs deponent faith, that''bn or about the twenty- 
fcurth or twenty-fifth of April, whiJft this deponent wai 
fitting v^ith Sir James Wallace and Mr. Spry, his firffi 
Keutenaht, in the cabin, between ten and eleven o'clock 
at night, they heard a vei-y great noife in the ward-room,* 
arnd one of the fervahts belohging to the ward-rootti,, 
bought lip a meffagfe from th<i faid Charles Bburn6 to the' 
ftid Sir Jiaimed Wallace, to know if the faid Sir Jamies( 
Wallacfe had brdefed the wai^d-room lights to be put 6'ut^ 
upon whtch; the faid Sir James Wallace told Mr. Spry 
to go down into' the ward-*room and enquire what was thtf 
ihatter; And thiis deponent faich, that the f4id Mr. Spry, 
accordingly went down into the ward: room, itid fodrt af^* 
ter wards returned, and told the faid Sir James- WaUace,^ 
that the faid Gharles Bourne had been making a verjr' 
gi-cat noife ih the ward-room, and that Mr. SLepHenfori,[ 
tlib-fecond lieutenant, who was then in bed, aAcf.Was td 
ttirn out to keep the middle watch, had defired the faid* 
Charles Bourne not to make fo much noife, a^ it pre^ 
vented hiiTi, the faid Mr. Stephenfon, from fleeping- aini' 
that the faid Charles Bourne having talten no notice af 
tlie faid Mf. Stephenfoh'srequeft; the faid Mr. Stephen- 
fon ii ad ordered the winj-room lights to be put ouf^ 
which had occafioned vtty high words arid bad lah-- 
g^age bbtween the fad Mr. Bourne ^nd Mr. Step^enton,^ 
and that they had challenged each other, when the faid' 
Mr; Bourne fentup^ he faid meffage tb th*e faid Sit* Jarxias^ 
Willace. And this deponent faiih^ that the faid Sir 

Jamet 
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/amcs Wallace thereupon ordered one of his fefvants to 
go down into the wardroom and deiire the faid Chaxles 
pourne to come up to him in the cabin i and that 
the faid Mr. fiourne' accordingly came up into the 
cabin, when the faid Sir James Wallace a(ked bim be« 
fore this deponent and the faid Mr. Spry, how be, 
the faid Charles Bourne, could fend up a mefiage to 
the faid Sir James Wallace, to know if he had, ordered 
the ward-room lights to be put out, when he, the faid 
Charles Bourne, knew that the faid Sir James Wallace 
had not given any fuch orders, and that the faid Sir 
tames Wallace denred to know what the faid Charles 
Ittourne meant by fending up to him fuch a meflage, 
^hen the faid Charles Bourne told the faid Sir James 
Wallace, that he, the faid , Charles Bourne, though^ 
that the faid Sii*Jame^ Wallace had given fuch orders, 
or that the faid Mr. Stephenfon would not have done it ; 
upon which the faid Sir James Wallace told the faid 
Charles Bourne, that he was a very troublefome man^ 
And this deponent faith, that the faid Sir James Wal« 
lace made ufe of no other words or language to the 
faid Charles Bourne ; and the faid Charles Bourne 
thereupon went out of the cabin, muttering fomething 
f^^himfelf. And this deponent faith, that in the even- 
ing of the next day, the faid Charles Bourne fent a mef- 
fage to this depone(it, defining to fpeak with this deponent 
in" the ward-room, and that on this deponent's goihg 
down into the ward-room, the faid Chacles Bourne told 
this deponent, that the faid Sir James Wallace has or- 
dered that he the faid Charles Bourne fhould not walk on 
the fame fide of the quarter-deck with him, the faid Sir 
James Wallace, and that he, the faid CInrles Bourney 
then confidered himfclf a prifoner, upon which this de« 
ponent told the faid Charles Bourne, that he, this depo- 
nent, could not poflibly confider, or look upon him if| 
that light, and advifed him on no account whatfoeverta 
lefufe any duly, or difobey any orders that might be 
given him. And this deponent faith, that the faid Charles 
Bourne never made any complaint to this deponent of 
the faid Sir James Wallace having treated bim with any 
infbleace or abufe^ or in any other manner than ordering 
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diat^he, the fald Charles Bourpe, Ihould not walk on the 
lame.fide the qaarter-deck with the faidSirJamesWaltact. 
And this deponent faith, that he doth not believe that 
the faid Charles Bourne after foch converfation betiireek' 
liim and this deponent as aforefaid, any longer confidered 
himfelf a priibner, or under any reftraint, in confequence 
of .the &id order of the faid Sir James Wallace ; for this 
deponent faith, that on Sunday the twenty-eighth of 
April, the faid fiiip the Warrior, between eleven and 
twelve o'clock at night, difcovered a Spanifli fchooner, 
which (he gave chace to, came up with, and took, and 
that they foon afterwards, the fame nijght, difcovered a 
nian of war, which they took for a French ftfp,and gave 
chafe to, and that the marines were thereupon ordered to 
quartern, .and that the faid Mr. Bourne was then at hfs 
quarters, and upon their coming up with the faid (hip^ 
they difcovered her t6 be his Majefty's fhip the Sybil, 
commanded by Captain Hodney^ And this deponent 
faith, his Majefty's (hip the Warrior arrived at Jamaica, 
pn or about the thirtieth of April, and foon afterwards 
the /aid Charles Bourne was ordered by Lord Rodney, 
from on board the Warrior to the command of tht 
marines on board Le He£lor, one of the French 
prizes, takeii by Lord Rodney's fleet, in the engage* 
. sxient of the twelfth of April. And this deponent faith, 
that ^s he, this deponent, was walking with Sir James 
Wallace in the flreet at Port-Koyal, in Jamaica, in 
the dulk of the evening, of the fifteenth of May, one 
thoufadd /even hundred and eighty-two, the faid Charles 
Bourne came up to them, and addreffing himfelf to the 
faid Sir James Wallace faid, I (hall k glad to fpeak 
to you. Sir James, to which Sjr James Wallace made 
aniwer, I have nothing to fay to you in private, if you 
have any thing to fay to me, fay it before this gentle- 
man, pointing to this deponent, fpeak that captain Var- 
lo may hear, or words to that effedl. And this deponent 
fai^h, ^that the faid Charles Bourne thereupon turned 
away from them, the faid Sir James Wallace and this 
deponent, faying, It*s very well; very well ; or words 
to that effed. And this deponent faith, that during the 
whole time that the faid Charles Bourne was on board 
the faid (hip the Warrior, under the command of the 

faid 
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faid Sir James Wallace, this deponent never faWsBor 
Ifbird, nor doth be believe, that the faid Sir James WaU 
lace did ever treat the faid Chatles Bourne with any ia* 
fo!en:e or abufe, and that the faid Charles Bourne never 
made any complaint to this deponent, or infinuated to 
this deponent, that the faid Sir James Wallace had even 
treated him with any kind of infolence or abufe, or made 
ufe of any abufive or improper language to him, or 
treated bim ill in any. manner wbatfoever, except bis not 
having introduced him to the governor of Madeira, which 
this deponent always informed the faid Charles Bourne 
that he had no righ^^to complain of, as none of the other 
officers belonging to the faid (hip had been intro- 
duced to the faid governor, by the Taid Sir James 
Wallace. And this deponent faith, that if the faid 
Charles Bourne had ever made any complaint, or re* 
prefentation to this deponent, of the faid Sir James 
Wallace having treated him, the faid Charles Bourne^ 
with any kind of infolence. or abufe, or otherwife in zti 
improper manner, whilft he was on board the faid ihip, 
under the command of the faid Sir James Wallace, be, 
this deponent, as the commanding officer of . the faid 
Charles Bourne, would have given the faid Charles 
Bourne, all the protedion and affiftance in the power 
of this deponent, againft any fuch infult or abufe, as 
well as in obtaining juftice to be done to the faid 
Charles Bourne in refped thereof. 



William Varlo 



Sworn at my houft in 
Lincoln 5' Inn FigldSy 
June 7, 1783. / 



F. BVLLER. 



* Kot wifliing to leave on record !n a court of law, a circumftanZe refleainr 
affidavits that would hare invalidated the pxin^ipal fa^s fwarnf by^Maj^r 
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AFFIDAVIT of WJL Li AM VARLO,£fe. 

No,V- 

IVII.LIAM VARLO, of Portfmootf), m thceounty 
of Hants, Efq. a major in the Porcfmputh divifion of 
' marineSy maketh oath and faith, that he' was prefenC 
in Sir James Wallace's cabin, on board his Majefty's 
(hip the Warrior, in the monih of February^ one thou- 
fand feven hundred ai>d eighty- two, at the time mentionedl 
and alluded.to by Auguftus Markett, late the third lieu-* 
tenant of thq faidf ihip, in his affidavit made in this caufe, 
on the eighteenth day of this inf^ant,. and that there were 
alfo preknt at the fame time, the faid Sir James Wallace^ 
^r. Spry, the firft lieutenant of the faid £bip, the faid 
Auguftus Markett, and the defendant Charles Bourne^ 
and no other oncers or perfons belonging to the faid fliip^ 
accc^rding to the beft of this deponent's recollection and 
belief; and this deponent abfolutely denies that the faid 
Sir James Wallace then put the following queilion to 
the faid Charles ,Bourne, viz^ '^ Why, if you thought 
yourfelf aggrieved or affronted, did you not call me out ;*' 
or that the faid Sir James Wallace, tothe beft of thisr 
dep9nent's recollection and belief, then made ufe of any 
words. to any other purport or eSt€t th^n as is mentioned 
and fet forth in the affidavit already made in this cauffe^ 
by the deponent, on the feventh day of June inftant. 
And this deponent further faith^ that he never faw^ nor 
did the faid Charles Bourne ever make any eomplarnfi 
whatfoever to this deponent^ as his commanding officer^ 
nor did this deponent ever hear from any other perfon on 
board the faid ihip the Warrior,, nor does he know or 
believe, that the faid Charles Bourne, during the voyage 
of the faid fi^'p the Warrior, from England to Jamaica^ 
experienced from the faid Sir James Wallace any in Ran- 
ees of infult, outrage, and un- officer! ike behaviour, or 
that the faid Sir James Wallace, on obferving the faJd 
Charles Bourne walking on the quarter-deck, did ever go 
out of his cabin, with his filis clinched in a menacing 
and provoking manner, or in any other manner^ driving 
the faid Charles Bourne from fide to fide of the faid flilp. 
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And this deponent faith, that if ever the faid Sir Jaine» 
Wallace bad treated the {aid Charles Bourne in any 
fuch manner, this deponent muft have heard of the fame, 
and this deponent fliould and would have confidered the 
faid Charles Bourne immediately under, and intitled ta 
thcf proteAion of this deponent, and that it would have 
been incumbent upon this deponent to have-taken notice, 
and that this deponent would have taken notice of tbd 
fame, and endeavoured all in his poller to have obtained 
redrefs for the faid Charles Bourne. And this deponent 
further faith, that all the time of the quarrel between the 
faid Charles Bourne and Mr. Stephenfon, and the faid 
Charles Bourne's fending up a meflage to the (aid Sir 
James Wallace, to know if he had ordered the ward- 
room lights to be put out, and at the refpe£live times 
that the faid Sir James Wallace then fent for the faid 
Charles Bourne, and that the faid Charles Bourne then 
came into his cabin, as mentioned in this deponent's 
former affidavit, made in this caufe as aforefaid, no other 
perfon or perfons, was or were then fitting with lYm 
faid Sir James Wallace in his cabin, except this depo* 
nent and the faid Mr. Spry, and that neither the mafter 
nor the furgeon of the faid (hip, or either of them wer^^ 
then, or ever had been, there that evening, for this de- 
ponent faith, that the mafter of the faid (hip had loft his 
leg in the engagement on the twelfth of April, which 
was not a fortnight before that time, and was then con- 
fined to his bed, in a cabih in the gun-room*, and that 
jaeither the furgeon of the (hip, nor Mr. Stephenfon, th« 
iecond lieutenant, or either of them, had ever been in the 
faid Sir James Wallace's cabin during the whole of that 
night. And this deponent abfolutely denies that the faid 
Charles Bourne then repeated any meiTage from the gen- 
tlemen of the ward-room, with their refpeSful compli- 
ments, or that the faid Sir James Wallace then defired* 
the faid Charles Bourne to get away, or faid that he^' 
the faid Sir James Wallace, would fay nothing to him, 
the faid Charles Bourne, at that time, but that he, the 
faid ir James Wallace^ would take another opportunity 
that the faid Charles Bourne (hould hear from him, or 
that the faid Charles Bourne then replied to the faid Sir 
James Wallace, that he fhould be happy in the honour at 

any 

• St« this evgiiQnlal4 opeuln the note to Fcim*iaiHdavit. 
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.«ny time, to hear what the faid Sir James Wallace bad 
to fay, or that the faid Sir James Wallace and Charles 
Bourne, or either of them made ufe of any words to any 
<>tlier purport or e£Fe£t, than as mentioned and fet forth 
|n this deponent's faid former affidavit, already madf^a 
this caufe. And this deponent iaith, that the next day, 
ivhen the faid Charles Bourne fent to this deponent intq 
the ward-room^ and. told this deponent that the faid Sir 
James Wallace had ordered that the faid Charles Bourn# 
ihould not walk on the fame fide of the quarter-deck 
with him, the faid Charles Bourne never faid, or intima-' 
ted to this deponent, t]iat he, the faid Charles Bourne 
ever, in any manner remonftrated with, or made any re-» 
ply to the faid Sir James Wallace, on his giving fuch 
prder, or defired the faid Sir James Wallace to confine 
faim in a regular manner, that he might have an oppor- 
tunity of clearing himfelf, but only faid that he confidered 
himfelf a prifoner, which this deponent then convinced 
bim he had no reafon, and ought not to do. And this 
<]eponent faith » that they were not at fea for two or three 
weeks after that time, for that.the fame happened on the 
twenty- fifth of April, one thoufand feven hundred and 
eighty-two, and they arrived at Jamaica, on the thirtieth 
of the fame month, according to the beft of this deponent'Si 
recoileiQion and beli.ef^ as to the time. 

Wh-uam Varip* 
Sworn in Courts 
June 2$^ J 78 J. 

BythiCourU 



AFFIDAVIT of EDMUND Earl of 
CORK and ORRERY, No. VI. 

EDMUND Earl of CORK and ORRERY in the 

lungdom of Ireland, and Lord Boyle, Baron of Marf-^ 

ton in the kingdom of Great Britain, maketb oath and 

h% fai^h 

* See the affidavits of Captains Defboroughand Hamlltonf which contra* 
41£t the material fa^« Twom to by the noble car), Appeivlix p* i^* 
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faith, that he knew and had fome acqaaxntance with the 
faid Charles Bourne before he embarked in the year ijSf 
»s an officer of marines on board his majcfty's (hip the 
Warrior, and that fome time in the beginning of De* 
cember laft the laid Charles Bourne called opon this de« 
ponent, who was then in London, and reprefented to 
this deponent, that he, the faid Charles Bourne, had been 
very ill treated by Sir James Walhee daring the time 
that he was under his command, on board his Majefty's 
faid (hip the Warrior, and that he had repeatedly pub- 
licity infulted him, and treated him with the moft foul 
and abufive language, and that he,* the faid Charles 
Bourne, was then goin^ to Bath, to demand fatisfadlion 
of the faid Sir James Wallace for the fame ; and this de^ 
ponent then giving credit to what the faid Charles 
Bourne fo related to this deponent, exprefled much con- 
cern for his fituation, and told him that this deponent 
wi(hed that it was then in his, deponent's power, to go 
toBatK;^s this deponent bad reafon to hope that he^ 
might be able to make up the difference between him and 
the faid Sir James Wallace, but that this deponent could 
not then p.>ffibly go with him, and that if he could 
have gone, he did not mean to go as bis fecond, but as 
a mediator and friend to both ; and this deponent parti 4> 
cularly advifed and recommended to the faid Charles 
Bourne to condud hirafelf 'with coolnei^ and difcretion, 
and get fome friend that he could depend upon to go 
with him. And this deponent faith, that upon the faid 
Charles Bourne's return from Bath to London, he again 
waited upon this deponent, and informed this deponent 
that he had fent feveral meflages to the faid Sir James 
Wallace, by one of the waiters belonging to the White- 
hart Inn, and had alfo written to him, but^could not 
obtain an interview with him, and that he had met him 
in the f^reet, and caned him, or firuck him with hi9 
cane, and was determined immediately to publifti two let* 
ters, which he tdic) this deponent be had fent to Sir 
James Wallace at Bath, and then gave. this deponent to 
read ; and this deponent then told the faid Charles Bourne 
that this deponent could by no means approve of the^ 
faid Charles Bourne's conduA towards the faid Sir J, 
Wallace ;jt Bath, and advifed him by no means to pub^ 
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iifli the faid letters, or put any thing in the news^aperi 
relating thereto. And this deponent faith, that he feme 
time afterwards, on the fame day, called upon Mr^ 
Sicigh, a relation of the faid Sir James Walla<ie, and 
informed him of what the faid Charles Bourne had fo 
told this deponent, and that the faid Charles Bourne had 
declared to this deponent that he would publifli the faid 
letters, and that this deponent had advifed him by no 
means to do it.* But this deponent faith, that he did 
not mean thereby to convey, any meflage from the faid 
Charles Bourne to the faid Sir James Wallace, nor ever 
confidered the faid Mr. Sleigh as a third per fon between 
this deponent and the faid Sir James Wallace. * And 
thjs deponent faith, that the faid Mr. Sleigh then told 
this deponent, that he did not know that the faid Sir 
James Wallace was then returned, from Bath, but was 
certain that he was not come to his houfe in London, that 
he faiight have flopped at his houfe at Hanworth, and that 
he, the faid Mr. Sleigh, would go to Hanworth that af- 
ternoon to fee if he was come thither. And this depo- 
nent faith, that about two days afterwards he had a con- 
verfation with the faid Mr. Sleigh, on the faid difFerencc 
between the faid Charles Bourne and Sir James Wat- 
lace, when the faid Mr. Sleigh told this deponent, that 
he had feen the faid Sir James, who was then in town, 
and that the conduft and behaviour of the faid Charles 
Bourne, towards the faid Sir James Wallace at Bath was 
widely d'lffttcnt from what the faid Charles Bourne had 
before relaed to this deponent, and that the faid Sir 
Tames Wallace intended to lay a ftate of the faid Charles 
iBourfie's proceedings befcJre the Lords of the Admiralry. 
And this deponent then told the faid Mr. Sleigh, that if ' 
any thing in this deponent's power could effeS a recon- 
ciliation between the faid Charles Bourne and Sir James 
Wallace it would give this deponent the greateft happi- 

nefs ; 

• How mrc we to account for the officious conduft ef this noble lorJ ? If 
lie did not call on Mr. Sleigh, as the friend of Mr. Bourne, for the purpcfe 
cf delivering a meH'a^e to 3ir James Wallace, for what purpufe did he call ? 
Can it bs fuppofed that the Earl of Cork would fo far degenerate from the 
dignity of his ftatiop, as to betray the private converfation of a gentleman 
poniiding in his honour, to the attorney of his opponent-— Yet if he did not 
go as a friend, he muft have gone v an enuny, for the pur^ofe of furmihin| 
Jridcficc to 3ir James Waikcc J ^ /^ 



liefs ; and this deponent aftervtrards czprefTed himfelf tm 
Che fame cffcSt to the faid Charles Bourne, and told him 
what the faid Mr. Sleigh had fo faid to this deponent. 
And this deponent faith, that his only motive and in* 
ducement for interfering in the faid buhnefs was out of 
friendftip* to the faid Charles Bourne,, and with a view 
of preventing him from doing aiiv aft that mi^t tend to 
his difadvanuge, and that this deponent never took any 
other part in the faid bufinefs than that of a mediator and 
friend to both parties, in hopes of making up the diflfer- 
enccr between them in an amicable manner, and which 
this deponent conftantly declared to every perfon with 
whom he about that time had converfation about th^ 
fame. And this deponent faith, that whatever declara* 
tions the faid Ch;irles Bourne may have made of this de- 
ponent's having undertaken any other or different part in 
Che faid difpute, he had no caufe or authority for fo do- 
ing, and never made fuch declaration in the prefence of 
this deponent, and that if any conclufion hath ever been 
drawn from any converfation that this deponent ever had 
with the faid Charles Bourne, in the prefence of any 
other perfon or perfons, on the fqbjeft df the faid dif*. 
pute, that this deponent had undertaken to carry any 
mefTage from the faid Charles Bourne to the faid Sir 
James Wallace, and to go out with him as his fecond, 
Aich conclufion could not be fairly drawn immediately 
from any thing that this depbnent then faid, but muft 
have been derived from fome antecedent mifrepref(f ntatioa 
cf th« matter, by the faid Charles Bourne, at a time 
when this deponent was not prefent to hear and explain 
the fame. And this deponent faith, that he was after^ 

wards 

* Here the noble lord declares that friendfliip was his motive ^ that his 
vnih was to promote k reconcUiation, that he iniended to be a mediator. But 
does the noble lord evince thofe motiveS) wiibec, and jntentiotts> when, as 
appears by the firft part of his afiidavitSy he divulged the whole of the con- 
verfation between him and Mr. Bourne to Mr. Sjeigh \ or rather, indeed, that 
he communicated 9 converfation to Mr. Sleigh, great part of which never 
pafTed between them. Was it the a£t of frtendlhip?— Does it look like a wifli to 
reconcile ? — Does it fhew the intention of a mediator, for a man to urge every • 
cireumitance that could inriute ?— The illuftration is upon the face of the af. 
Adavit, Lord. Cork is now obliged to fwear to the converfation he had with. 
Mr. Sleigh ; but compare his lordihip*s affidavit with the joint affidavits 0/ 
Captains Deiborough and Hamilton, inen of the ftri^eft truth; (;hara€tcr, 
probity, iDdJaonouTt • , 
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Xl7arcF» informed that the faid Charles Bourne had pubfif^ 
ed a letter in the Morning Herald of the twenty-third of' 
'December laft, wherein he afTerted that a nobleman diet 
bim the honor, of calling on the faid Sir James Wallace 
to inform him that he, the faid Charles Bourne, was in 
town, and to know his, the faid Sir James Wallace's^ 
cletermination, but could not &e Ijim, and that the faid 
Charles Bourne had deefared, and that it was publickly 
reported, that this deponent was the nobleman meant and 
alluded to by the faid letter, and tha^ this deponent had 
waited upon the faid Sir James Wallace with a challenge 
from the faid Charles Bourne, and had offered to go out 
with the faid Charles Bou>ne, as his fecond. And this 
deponent faith, that he was- at that time at his houfe at 
Marfton in the county of Somcrfet, from whence he re- 
turned to London about the eighth day of January hOr^ 
and that a few days afterwards this disponent had an in- 
terview with the faid Charles Bourne by this deponent's 
appointment, in the prefence of Captain Cruickflianks, 
of the thirty-fixth regiment of foot,* to recebe an expla- 
nation from the faid Charles Bourne of the meaning of. 
his faid letter and report, when the faid Charles Bourne 
acknowledged to this deponent, that this deponent was 
the nobleman meant and alluded to by him in the faid 
^tter, and that he had reported that this deponent had'^ 
waited upon the faid Sir James Wallace with a challenge 
from him, and had offered to go out with him as his fe- 
cond, upon which this deponent aiked the faid Charles 
Boarne, what he could mean thereby, as he, the faid' 
Charles Bourne, well knew that this deponent had hey^r 
waited^ or called upon the faid Sir James Wallace witlr 
any meffiigewhatfoever,from him the faid Charles Bourne^ 
And this deponent faith, that the faid Charles Bourne 

thereupon 

• Captain Chilck^ank^s is now in the Eaft' Indies, which deprives Mr. 
Bourne of the bmefit of his teftimuny ;• but fee Mr. Bourne^s lall affidavit, 
vrhere he poiitively fwears he never made an apology to Lord Cork, it is. 
prefumed that Lord Cork muft have forgotten that the defendant, on being in- 
Ibrmedthat letters from his lordfliip to Mr. Sleigh, condemning Mr. Bourne's 
condud, had been read at the navy, wrote to his lordihip, fignifying ^at if 
any fuch betters iiad been read, they muft have been forged; for that lord- 
Cork, who volunteered the honor of his fervices to defendant, in cafe Sic 
James Wallace would have gone into the field, could not poflibly.have bee/ii 
the author of grodu^ions io inconiiftent and fallacious< 



r 64 J 

tticfcupon made an apology to this deponent for his 
having made Aich ufe of this deponent's name. And 
this deponent further faith, that he, this deponent, ne* 
ver did undertake to wail or call upon the faid Sir James 
Wallace, with any meiTage, or to carry any meflage 
whatfoever to him from the faid Charles Bourne, and 
that this deponent never did, direAlv or ihdireiSly, watt 
or call upon the faid Sir James Wallace, with any mef* 
fagc, or carry any meifige to him, from the faid Charles 
Bourne ; and that tliis dc:pbncnt never had any thought 
or intention of fo doing. And this deponent faith, that 
whenever this deponent hath called upon the faid Sir 
James Wallace, or at hi^^houfc, which tl>is deponent 
iiath done before and fince the difpute now fubfi^Ung 
had arifen between the faid Charles Bourne and the faid 
Sir James Wallace, this deponent always did the fame as 
a vifit of friendfhip, betwt-en one gentleman and another, 
iind not with any reference whatfoever to an^ fuch dif- 
pute between tKc faid Charles Bourne and the faid Sir 
J^mes Wallace. 

CORK and ORRERY, 
Sworn in Lo'a}er-ftreet, 
ihe7.'^ihdajofJune^i'j%'^^ 
hifon 

, yy. NEWLANDj (by Commijfion,) 



AFFIDAVIT of WILLIAM DAVIS., 

No, VII, 

WILIAM DAVIS, of Piifton, in the county of So-: 
merfet, Efq. (Agent Vifluallfr of Gibraltar) maketh 
oath and faiih, that on or about the fcventh day of De- 
cember laft, according to the beft of this deponent's le- 
colledlion as to the time, as this deponent w^s coming 
out of a houfe at the north end of Milfom-flreet in Bath,. 
Captain John Webb r- of the marines, was pafling by^ 
and faid to this deponent, that if this deponent was going 
icywn the ftreet he would fee Sir James Wallace get a 
thrafhing, or a beating, to which this deponent replied, 
that if he, this deponent, knew Sir James Wallace well» 
^e v«rould AQt iuffcx himCeif to bf beaten hy any man> bur 

tliber 
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tke iaid Captain Webber faid, well, ybii will fee^ and 
taking hoJd of this deponent's arm, croiTed the ilreet ; 
and after they had w^alked a very little way dpwn, this 
deponent faw Sir James Wallace comrng up on the op-' 
pofite fide of the ftreet, and faid to Captain Webber^ 
there is Sir James Wallace, and Captain Webber faid, 
^ yes, and there is the other, pointing to a gentleman who 
Was then going up to the fi^id Sir James Wallace, and 
who the faid Captain Webber told this deponent was 
Mr. Bourne of the marines, meaning the defendant int' 
this caufe, as the deponent believes. And this deponent 
faith, that when the faid Charles Bourne was within 
three;or four paces of the faid Sir James Wallace, thi^ 
deponent faw the faid Sir James Wallace take a fmall 
piftol out of his pocket, which he held in his hand, and 
the faid Charles Bourne had a flick in his han^d, and that 
fome words then pafled between them, but this deponent 
was not near enough to hear the purport of th^ir con- ' 
veifation. And this deponent faith, that the faid Charle^ 
Bourne never ftruck, or attempted to ftrike, the faid, 
Sir James Wallace with his flick, nor did this deponent 
obferve any blows or threats of blows, from either of' 
them to the other. ♦ And this deponent faith, that hd 
never quitted fight of them from the tiine this deponent 
firft faw the faid Sir James Wallace to the time of the 
faid Charles Bourne's meeting the fai4 Sir James Wal- 
lace, and afterwards parted from him, when the faid Sir 
James Wallace walked up the ilreet, and the faid Charles 
Bourne came acrofs the fireet to the faid Captain Web-> 
ber } and this deponent and the faid Charles Bourne fajd 
to the faid Captain Webber, had I ftruck him (meaning 
the faid Sir James Wallace) he would have fhot me, he 
bad a piftol in his hand, and I (hould have been impru^ 
dent if I had, but I will go home and be prepared, and 
I will be with him again immediately, or words to that 
cfFefl. And the faid Charles Bourne then left the faid 
Captain Webber and this deponent and walked away. 
Sworn^itSirjeants Inn^ WILL. DA VIES* 

the 20tb day of June^ 

1783, before me J 

' TV. H. JSHURSr. 

i A FFI. 

* See th*. wh«lc of Captain Wcbfcefi afiWavU, A^^^iu^^iL, ^j. \v 
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AFFIDAVIT of ROBERT FAliRIS, 

. No. VIII. 

HOIERT FARRIS, of Ramfgatc, in the county of 
Kent, Gentleman, a Licutenitnt* in his majefty*^ fojat 
navy, maketh oath and ifaith, that he was an officer be- 
longing to and on board his majefly's (hip called the 
Warrior^ under the command of Sir James Wallace, from 
the tin\e of the faid {hip's failing on her voyage to the 
Weft Indies^ in the begining of the year 17S2, until 
the time that the faid Sir James Wallace quitted the faid 
ihip at Jamaica, fpme time in the 'beginning of July, 
1782, on his being appointed to the command of his 
majeAy's &ip the Refolution, and this deponent faith, 
that the defendant, Charles Bourne, was a Lieutenant 
tf marines, embarked on board the faid (hip, the War- 
rior, and on board the faid (hip at the time that the faid 
ihip failed from Portfmouth, as aforefaid, and that the 
faid Charles Bourne continued on board the faid fhip as 
a Lieutenant of marines, until a fhbrt time after the en- 
gagement of the twelfth of April, 1782, be tureen his 
majefty's fleet under the command of Lord Rodney, and 
the French fleet, under the command of the Count de 
GrelTe, when the faid Charles Bourne was ordered from 
the Warrior to goon board the Hedlor, one of the F^rench 
ihips captured in the faid engagement, and thi^ deponent 
faiib, that the fcveral officers of and belonging to the faid 
ihip called the Warrior, before, and at the time that the 
faid Charles bourne embarked on board the faid (hip, 
meiled and lived together on boari) the faid (hip in great 
friend(hip and cordiality, and that after the faid Charles 
Bourne had been fome little time on board the {m6 ibip, he 
began to create difientlons and form parties among the 
faid officers, and entered into difputes and quarrels with 
fome of the faid officers, and did not behave or condudt 
himfelf with that good order and difcipline which officers 

on 

* Of hM own creating, Icr the fuppofcd purpbfe of giving weight to his af- 
fidavit. 
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pn botfd jji$_ majf fty*! (hip$ are s^pc^ftQm^d to t* an^ this 
<3epoiieni faith, that the feid fliip the Warrior on her voy- 
age tp the V^eft. indies touched at the ifland of Madeira^ 
^nd that wbilft (he lay oflF thje faid ifland the fajd Sir James 
Wallace gave leave to the officers l^elonging. to the faid 
^ip to go afhore in the day tltvf^ but order^ thetn to 
return t(>^ and keep on hoard the faid iKip ^vecy night, as 
the CQwhined fleets 9/ Frapce and Spain were then at fea> 
and there was a, poffibjlity p/ foroe pfthe cri^ifing 'ibip$ 
J?elongiog to that fleet corning in upon th^n? tljere in th^ 
i^ighti and this deponent faith, tb?t the faid Charles 
Bourne v^ient Mbor^ wub fevqral9th^r officers belonging 
to the faifj ihip, bwt that the (aid Charles Bourne did^not 
return to « he l^ip with the, other officers, but <?QntinMe(i 
ia-ihore th^f^ two whole, ;iigbt^, contrary to the orders 
of tbf (ai4 Sir j?pies Wallace, a^di^ebaved in a veifdifT 
orderly; m/in^er whiift he w^s fo ou (bore -,* an(} that af« 
t^, his rfeturn to the fliip he wrote and fent a notj; or Jet* 
ter to the faid; Sir James Wallace, thanking him for his 
polite ifitipdu^pon of the faid Charles Bourne to the Go-^ 
vernor of Madeira* and infmuating that he was indebt^ 
ed to the faid Sir James Wallace for the civilitie$ be ha4 
received, and ihe polite treatment he had experienced 
from the inbiiibit^nts ihere while he was onihore, a}lad<- 
ing, 9s thif deponent believes to his, the faid Charles 
]3ourne's h^vi^g been turned, or obliged to go put of the 
theatre, Jpr bis improper behaviour there, as this depo- 
nent hath h^ard and believed ; and this deponent further 
faithj that thf fajd Charles Bourne afterwards, between 
ten and eleven o'clock, in tb^ night of the ;i4th or 25th 
of April, according to the beft of .this deponent's recoU 
le^Hon and belief^ as to the ume whilft the faid fliip the 
Warrior w^s on her voyage to Janialca, quarVelled very 
much with Mr. Stephenfon the iecond Lieutenant of the 
faid (bip» and who» as this deponent believes, is now on 
hoard the faid ibip in tbie Welt Indies, and which ijuar* 
i > rei 

* Mf» Tm'ii fp«ak;t with an <«tr«>rdipary df^t pf cogence of what 
he muft \f^ little better than a fVrangcr to, his fituation in the Orlop preclud- 
tfig him from alq|«)ft every means of forming an opinion on th( condu^ of 
SeBtlsmeii lA c|^ war^'^oom. 

* §e? the affidavits of LIeuten?|it Markett, Monke^ ^c^ 
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rel wu began and occafioned % tfie fiick Charles 
Bourne's making a very great noife in the wand-room, 
which prevented the ff^id Mr. Stephenibiiy who was then 
in bed, and was to turn out to keep the middle watch^ 
from (leeping ; and this deponent faith, that the iaid 
Mr. Stephenfon feveral times defired the faid Charles 
Bourne not to make fo great a noife, for (hat it was im«- 
poffible for him to deep, but that the faid Charles Bourne, 
difregarding fuch requefts, continued to make the fam^ 
pr agreater noife, and that the faid' Mr. Stephenfon, who 
y^M then the chief officer in the ward-room, ordered tl^e 
ward-room lights tg be put out, which was no fooner 
done (han the laid Charles Bourne began to make ufe of very 

{rofs and abufive language to the &id Mr. Stephenfon, 
nd the faid quarrel was carried fp far as to produce a 
challenge between them, and that tfaie faid Charles 
Bourne, during fuch quarrel, ordered oneof the'fervantf 
fn the ward«room to go up to the Captain, meaning the 
laid Sir James Wallace, and aik him if be had order* 
ed the warcl-rpoin lights to be put out, diough the faid 
{Charles Bourne then very Well knew that the faid li|ht^ 
had been put but ^y the order oJF the faid Mr; Stephenfon i 
and this deponei^, faith that foon aJFter the faid Charles 
Bourne bad fent up fuch meiTage to the faid Sir James 
Wallace, Mr. Thomas Spry, the firft Lieutenant of the 
Warrior, and who is now on board his niajefty's fliip the 
Barfleur in the Weft Indies^ as this deponent believes, 
fame down into the ward-room, and enquired into the 
caufe of the noife and difturbance which w^s made there, 
and what the faid Charles Bourne meant by the meflage 
which he had fent up to Sir James Wallace, about 
the putting out the ward-room lights, when the, faid Mrl 
iStephenfon informed the faid Mr. Spry of all that haci 
tiappened between him, the faid Mr. Stephenfon and the 
JTaid Charles Bourne, and tKat the faid Charles Bourne 
kneur when he fent up the faid nieflage to the f^id Sir Jl 
Wallace, that he, the faid Mr. Stephenfon, had ordered 
the ward-room lights to be put out ; and this deponent 
jFurthcr faith', that fopn aftei^ the faid Mr. Spry had left 
the ward* room, one of the C^ptain^s fervatits came 
down with a meiTage for Mr. Bourne to go up into the 
Ipaptain's cabin, which be accordingly did^ and ibon af- 

- ■ ' ' t^tyiruds 
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terwards retarned again into the ward-room,- when he 
kept walking up and down for fome time, muttering and 
talking to himfelf. And this deponent further faith, that 
the next day^ whilft this deponent was walking on the 

2uarter-dcck, hear the faid Sir James Wallace, the faid 
Iharles Bourne came upon the fame fide of the quarter* 
€eck, and in a fwaggering way brufhed pad the faid Si^ 
James Wallace, "and ftared in his face in a very daring 
and infulting manner, upon which Sir James Wallace 
called to Mr. Spry, the firft Lieutenant, who was then 
walking on the oppofite fide of the deck, and faid.to him, 
Mr. Spry, My orders are that Mr. Bourney does not 
walk with me, or to that eiFe£l, and which were all, or 
the only words, according to the beft of this deponent's 
xecoIleAion and belief, that were then fpoken by 
the faid Sir J^mes Wallace to the faid Charles Bourne, 
aind that the faid Charles Bourne thereupon quitted the 
quarter-deck, and went down into the ward-room, as 
this deponent verily believes, and this deponent pofitively 
faith, that he doth not know or believe that the faid Sir 
Jaipes Wallace ever treated the faid Charles Bourne with 
^ny infolence or abufe during the whole time that he was 
under his command on board the faid (hip the Warrior. 

Sworn in CourU id ROBERT FARRIS. 

Jun< 1783: 

>* " 
By the Court. 



AFFIDAVIT of R-ALPH DUNDAS^ 
Efq, No. IX. 

RALPH DUNDAS, of Arundel-flreet in the Strand, 
in the county of Middlefex, Efquire, a Captain in his 
majefty's navy,^maketh oath and faith, that fome time 
about the latter end of December laft, this deponent hav« 
ing heard it reported i;i feveral places, and that it was 
|>ecpme the fubjeA of converfation in moft of the Coffee 
Houfes in London, that the Right Honourable the Ear! 
of Cork conveyed a challenge from the above-named de» 
jfeddant Charles Bourne to Sir James Wallace, and that 
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tlie fak] Earl of Cork was to have gone out with bini| tho 
faid Charles Bourne, as bis fecond, and that Sir James 
Wallace had declined meeting him, Andthis d'epohent 
faith, that as he had very good reafons to believe that the 
faid i^ari of Cork had . never waited upo(1 the faid Sir 
Tame5 Wallace with any nicffjge from the faid Charles 
Bourne, and well knew that if he had fo done that the 
faid Sir James Wallace would not have declined meet- 
ing th« laid Charles Bourne, this depohent thought k 
jieceff4ry that the faid Sir James Wallace ihould be im- 
mediately informed of (o falte, fcandalous, and injurious 
a report ; and that on the forenoon of the twentieth day 
of peceniber laft, this deponent, in his way to the faid 
Sir jimes Wallace, tg inform him pf the faid report, met 
the faid.Sjr James Wallace in his carriage in tt)e Strand^ 
going into the city, vhcn this deponent (loot thie carri- 
age» and informed the faid Sir James Wallace of th^ 
above report, who thereupon 'defired this deponent to get 
into bis^ the faid Sir James Wallace's carriage, and ac- 
company him to the faid £arl gf Cork. And this de- 
ponent accordingly got into the faid carriage, which th^ 
faid Sir James Wallace ordered to drive immediately te 
his own boufe, in Pail-Mall, where they ftopt ^ and th6 
faid Sir James Wallace then drove with this deponent im- 
mediately to Lord Cork's in Lower Grofvenor-ltreet. An4 , 
this deponent faith, that oh their inquiry for the faid 
Earl of Cork at hii houfe in Lower Orofvenor-ftreet, 
they were informed by the fervant there that his lordfhip 
had that morning fet out for his houfe at Marfton in So- 
merfetfiiire. And this deponent faith, 'that upon his en* 
deavouf ing to find out vhe author of the faid reports this 
de{>onent was informed that James Maden, Efq. Cferk^ 
in the marines department of the Admiralty, had declar- 
ed the ianae, upon which thi« deponent in company with 
Mr. William Sleigh of Whitehall, went on the twenty- 
firft of December )aft to the faid Mr. Maden'«i houfe in - 
New Bond-ftreet, to know from the faid Mr. Maden 
his authoibly ffor having propagated fuch a report y wheh 
the fa d Mr. Maden informed this deponent and the fvid 
Mr, SUigh^ that hci the fi^id Mr. Madep;^ v^guld be very 
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candid ftnd explicit with them, and faid that the defen- 
dant, Charles Bourne, hin^felF, had declared to him, the 
faid James Maden, tnat he the i' ii Gtvafles Bourne had 
challenged the faid Sir James Wallace at Bath, but that 
he would not meet him, and that he had afterwards met 
the faid Sir James Wallace in the ftrect there, and ftruck 
him on the hat with his cane, and that on his the faid 
Charles Bourne's return to London, Lord Cork had 
waited upon ttie faid William Sleigh with a challenge or 
meflTage from the faid Charles Bourne to the faid Sir 
Jame.s Wallace^ and was to have gone out with the faid 
Charles Bourne, as his fecond, or words to that cffeA ; 
which dcelaratioil of the faid Charles Bourne, the faid 
William Sleigh then told the faid Jamea Maden, was 
a moft infamous falfhncd, and that the faid Earl of Cork 
had never waited upon him the faid William^Ieigh with 
any mtrffage from the faid Charles Bourne to the f«iid Sir 
James Wallace. And this deponent faith, that he hath 
heen informed and believes, ihu the faid WiUiam Sleigh, 
by that night's poft, by letter, informed the faid Earl of 
Cork, of the faid declaration and report^ and that fome 
letters pafled between the faid Earl of Cork and the, faid 
William Sleigh, difavowing and denying the truth of the 
faid report, lo far as the fame related or alluded to him 
the faid Earl of Cork, and declared that he had never 
undertaken to carry any meffape from the faid Charles 
Bourne to the faid Sir James Wallace, either directly of, 
indircdlly, copies of which letters the faid Sir James 
Wallace afterwards delivered to this deponent. And this 
deponent faith, that in the courfe of a converfatioa 
between the faid Charles Bourne and this deponent, in 
the month of January laft, upon the fubjeft of the faid 
difpute between the faid Sir James Wallace and the faid 
Charles Bourne, this deponent, at the requcftof the faid 
Charles Bourne, gave the copies of the faid jetters to him^ 
who perufed and afterwards returned the fame tq this de- 
ponent ; and tfie faid Charles Bourne then told this de- 
ponent that he knew the faid Sir James Wallace to be a 
rhan of courage and refolution, for that he.had feen hint 
in two actions, and did not apprehend that the faid Sir 

James 
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Tames* Wallace was afraid of bim tbe faid Charles '^ 

Bournc*^. ^ 

Sworn in Court, 2itb R ALP H D UND AS. 

J> thi Court. ^ 

1 

AFFIDAVIT of BENJAMIN MAIT* 
LAND, No. X. 

BENJAMIN MAITLAND, Matter's Mate, of ami 
belonging to his Majefty's (hip the Warrior, oiaketh 
oath and faith, that he was an officer on board the faid 
fiiip at the time that (he failed from Portfmouth to the 
Weft* Indies, under the command or Sir James Wallace 
in January 1782, and hath ever fince been, and now' is, 
an officer belonging to the faid fliip. And this deponent 
faith, that the defendant Charles Bourne was the firfl 
lieutenant of marines, embarked on board the faid ihip 
at the time of her failing from Portfmouth as aforefaid, 
ahd that he continued on board the faid (hip until after 
her arrival at Jamaica, when he was ordered froth on 
board, the Warrior to the Hedor, one of the French 
prizes taken on the 12th of April 17S2. And this de- 
ponent faith, that during the whole voyage of the faid 
Ihip the Warrior from England to Jamaica, and during 
all the time that the faid Charles Bourne continued on 
boards or belonged to the faid (hip, this deponent never 

faw, 

* Does this correfpond with the expreffions contained in the letters written 
by Mr. Bourne to Sir James Wallace, ftated in the informsition for the libel, 
iind is it confifltnt with common fcnfe to fuppofe, «that Mr. Bourne having 
ftigmatixed Sir James-Wallace, under his hand, in thofe letters, as a coward^ 
would in a converfadon fubfequent to that {i€t, z^ after Sir James Wallace 
refufed to fight him, declare to a friend of Sir James Wallace that be knevf 
him to ht a man of coiirage and refolution ? Had Mr. Bourne entertained a 
good opinion of the profecutor previous to his refufing him the fatisfa^ion of 
a gentleman, that refufal would have been fufficient to induce a firm belief 
that he merited the epithet? applied to him. This is not the firft lapfe of me- 
inofy Caprain Dandatf has evinted lefpedting Mr. Bourne, when Mr. Bourne 
applied to him, in confequence of fume exceptionable expreflions which he had 
dropped relative to him, perhaps in the unguarded momehts of ebriety, h6 
folemnly declared that in future he fhould never fpeak of Mr. Bourne but with^ 
iht higheft refpe£t, and jet in a few evcnin|;8 after he repeated his uawax-^^ 
jraatabie tranfgreflioftrf 
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faw,^ nor did hcever hear, nor doth he kt^Q^ or belwVei 
that th^ faid Sir James Wallace ever treated the faid: 
Charles Bourne ill in any refpea whatfoever, or evef • 
made ufe of any abufive, infulting, or fmproper language 
to the fa!d Charles Bourne, or that the faid Charles 
Bourne ever experienced from the faid Sir James Wallace 
any inftances of infult, outrage, and an un-^ffieer like 
beliaviour, or that the^faid Sir James Wallace ever, on 
obferving the faid Charles Bourne on the quafteNdeck^ 
came out of his cabin with his fift? clenched, in a me- < 
nacing and provoking manner, driving the faid Charles 
Bptirne from fide to fide of the (hip. And this deponent" 
faith, fhat he verily* believes that if any fuch thing had 
ever happened on board the faid (hip, this deponent: 
ibpuld either have feen or heard of the fame. And this ^ 
deponent faith, that on the 24th of April, according to 
the beft of this deponent's recolleftion and belief as to 
the time, and which this deponent believes ^as the day 
after the faid Charles Botn'ne had a quarrel vi^ith Mr^ 
Stephenfon, the fecond lieutenant of the faid fhip, foi^ 
ordering the ward-room lights to be put our^ this de^^ 
ponent was upon the quarter-deck within a feW paces of 
the faid Sir James Wallace, who was then walking oii 
the quarter-deck, and that whilft. the faid. Sir jamei 
Wallace was walking there, the defendant Charles 
Bourne came upon the fame fide of the qu after-deck j 
and walked up to and pafled the faid Sir James Wallace^ 
called to Mr. Spry, the firft lieutenant of the faid (hip< ' 
whd was theii on the oppofite fide of the deck, and told 
the faid Mr* Spry, that his the faid Sir James Wallace's 
orders were, that Mr. Bourne fhould not walk with him^ 
or words to that purport or effed^^ according to the beft 
of this deponent's recone(3ion and belief, upon which 
the faid Charles Bourne turned round and liiade fomd 
fliort reply to the faid Sir James Wallace, and then 
quitted the quarter-deck, but this deponent pofitiveiy 
faith, that the faid Sir James Wallace did not comd 
running out 0/ his cabin at the time that the faid Charles 

k Bourntf 

* This genflexpan has thd oKpftettenfi^e faith i-^z fortunate pofleffion fof 
ibme young men, as they mould it to what fonn ihey pleafe^ makkig^ it bMf^> 
ipUy (ii]»fenie&t lo.thek inteieftf*' 
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Bourne fo came upon the quarter-deck, m a * viplent 
manner with bi^ lifts cjenched to the faid Charlea 
Bourne's face, for that the faid Sir James Wallace had 
been walking on the quarter-deck for fome time before, 
and was walking there when the faid Charles Bourne 
came upon the quarter-deck. And this deponent pofi^* 
tively faith, that the faid Sir James Wallace did not 
then, or at any other time that this deponent ever faw^ 
or heard, clench his fid to the face of the faid Charles 
Bourne in any manner whatfoever. And this deponent 
faith, that on or about the 30th of April, being about 
fix days after the faid (hip the Warrior arrived at Ja- 
maica, and the faid Chailes Bourne was foon afterwards 
ordered by Lord Rodney from the Warrior on board the . 
Hcaor. 

Sworn at my Chambers BEN J. MAITLAND.. 

in Serjeants Inn^ 2 \Jl 

dayo/June^ 1783, 

Before F. BULLER. 



AFFIDAVIT of JAMES MADEN, Efq; 
No. XL 

JAMES MADEN, of Newport-ftreet, in the ParJfli 
of Saint Martin, in the Fields, in the County of Middle- 
fcx, Firft Clerk in the Marine Department of. the Ad- 
ifiiralty, maketh oath and faith, that he hath fome time, 
known and been intimately acquainted with the de-. 
fcndant Charles Bourne^ and that in a converfation 
which the faid Charles Bourne had with this deponent 
fome time in the month of December laft, relating tq a 
-difFerence between the faid Charles Bourne and Sir 
James Wallace, the faid Charles Bourne told this » 
deponent, that be, the faid Charles Bourne, had been at 
Bath to demand fatisfadion of the faid Sir James 
Wallace upon the fubjdl of the faid diiFerence, and that 
he had fent feveral mcflages to- him, but that the faid 
Si I JaDies Wallace dec lined to meet him the faid Charles 
Bouine, anc) that he the faid Charles Bourne had after- 
wards 

f See the depofitions of Lieutenant Monke and the defendant, who pofi« 
ti vely fwear tlut Sir Jame9 Wahace wai guilty of this viQlencc 
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wards met the faid Sir James Wallace in the ftreet at 
Ba^h, and had ftruck the faid Sir James Wallace wim 
bis the faid Charles Bourne's cane, and that on the faid 
Charles Bourne's return to London, Lord Cork had 
waited on Mr, Sleigh (a relation of the faid Sir James 
V%^allace) with a meflage from the faid Charles Bourne 
to the faid Sir James Wallace, and that the faid Lord 
Cork was to -have gone out with hitn the faid Charles 
Bourne jas his fecond, but that the faid Sir James 
Wallace would not meet the faid Charles Bourne. And 
this deponent faith, that the fame being at that time 
matter of public converfation, and tjie faid Charles ^ 
Bourne having, as this deponent believes, told the fame 
to feveral other perfons as well as this deponent, he this 
deponent did not confider fuch declaratlpn of the faid 
Charles Bourne to this deponent as a fecret, and there* 
fore reported the fame again to feveral other perfons, as 
it had been fo related by the faid Charles Bourne to 
this deponent. And this deponent faith, that in confe- 
- quenceof his having fo reported the fame, this deponent, 
on or about the 21ft day of December laft, according to 
the beft of this deponent's recoUeflion as to the time, 
was called upon at his houfe in Newport- ftreet, by 
Captain Ralph Dundas of the navy, and the faid Mr. 
Sleigh, who defired to know from this deponent relating 
to the faid bufinefs, when -this deponent told them he 
would be very explicit with them, for that the defendant 
Charles fiourne had d.eclared to this deponent what this 
deponent hath heretofore nrentioned, or words to that 
effe^, upon which the faid Mr. Sleigh told this deponent 
it was a moft infanpous falTehood, or words to that efFedV. 
And this deponent faith, that he was afterwards called 
upon at the Admiralty by the Right Honourable the £arl 
of Cork and the faid Mr. Sleigh, in company with 
another gentleman, who appeared to this deponent to be 
an bfficer, when the faid Earl of Cork queftioned this 
deponent touching the faid Charles Bourne's having de- 
clared to this deponent, that he the faid Earl of Cork 
had waited upon the faid Mr. Sleigh, or the faid Sir 
James Wallace, with a meflage from the faid Charles 
Bourne, and that the faid Earl of Cork was to have gone 
out with the (aid Charles Bourne as his fecocid^ 9^iv4 m^o^l 

k 2 ' ^ ^>^^ 
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tVis deponent's admittijpg that the .faid Charles Bourne 
fiad m^cfe fach a declaration to this deponent, the raid 
'E.irl of Cork told this deponent, that the fame 'was nbt 
true, and that he the faid Earl of Cork had iicvtr,.di- 
' re6lly or indircdtly, done any fuch thing, which fiir- 
prizcd this deponent very much. And this deponent 
faithj that he afterwards told the faid Charles Bourne, 
' that what he had fo declared to this deponent, had he^n 
contradifted both by the Earl of Cork and the faid 
Mr. Sleigh, and that it had been faid, that the faid 
Charles Bourne had never Itruck the faid Sir James 
"Wallace at Bath, and that this deponent apprehended 
the fame might be_a very fcrious bufinefs to him the faid 
Qharlcs Bourne, upon which the faid Charles Bourne 
told this deponent, that he the faid Charles Bourne did 
not know what was meant by his not having ftruck t)ie 
faid Sir James Wallace, for that he the' faid Charles 
Bourne had ihaken his cane over the faid Sir James 
Wallace, and ftruck him on the hat, 

Swarn at my haufe in Lin" JAS. MAD5JN. 

(oln^s- Inn- Fields J ^une 
^^9 ^7^2y beforime^ 

F. BULLEH. 

AFFIDAVIT of JAMES MENDEN^ALL, 
No. XII. 

♦JAMES MENDENALL, of the city of Bath, in 
. the county of Somerfet, Yeoman, mal^eth, oath, and 
faith, that he, this deponent, in the month of December 
jaftj was and dill is, a waiter at the White IJart Inn, 
in the faid city of Bath, and that in the evening of the 
5th day of December laft, a gentleman, who was ^hen 
unknown to this deponent, but whofe name, as this de« 
pohen't was the ne;^t day informed by him, ^nd bdieyes, 

is 

♦ Mr; Bourne (Kail not make ^y other nptc on this inan*s dcpofitTon, but 
that he is a wiiter at an inn 'at Bath, and Sir James Wallace had^n* 
up tx) London fw the purpofe of obliging him with this affidavit, littlc.4oubt 
remaining o( ^i§ bemg fcrfedtly f^tisfied for itp ^i hi^ ucf^c$i bepg^^^ 
p4fttt» 



iS'Bourne, afid> who as this depohbit alfo believes !»a 
( Lieutenant of marines, and the defendant in|this caufe^ 
came to the White-Hart-Inn, aforefaid, in one of the 
London coaches, as this deponent believes, and that he 
(pent that evening in the public coffee- room of the faid 
inn. And this disponent faith, that between ten and 
eleven o'clock the next morning, the faid Mr. Bourne 
ftopt this deponent in the lobby of the faid inn, and faid 
to this deponent, ** You fecm to be an intelligent m^p, 
and a fit perfon for a very particular bufinefs in which 
I want to employ you." And he thereupon took this 
deponent into a parlour adjoining to the coffee-room i 
and there a(ked this deponent if he, this deponent, knew 
where Sir James Wallace lodged, to which this deponent 
aofwered, that he did not; and the faid Charles Bourne 
then told this deponent, that the faid Sir James Wallace 
lodged at a Mr. Piura's in Melfom-dreer, and defired 
' this deponent to go to him there, and tell him that a 
gentleman at the White-hart wiQied to fpeak to him, the 
faid Sir James Wallace ; and this deponent faith, that 
' he, the faid Charles Bourne, partidularly deiired that this 
' deponent would not deliver the faid meffage to any fer- - 
vant of the faid Sir James Wallace, but that he would 
fee the faid Sir Jiames Wallace, anddeliver it to himfelf. 
And this deponent faith, that he accordingly went im- 
mediately to the faid Sir James Wallace's lodgings in 
Melfom-ftreet^ aforefaid, and delivered the faid meffage 
to him whilft he was in the dining-room there with Lady 
Wallace, as this deponent believes. And this deponent 
faith, that the faid Sir James Wallace then afked this 
deponent the name of the gentleman, what fort of a 
perfon he was, and whether he looked like an officer, 
and this deponent fnformed the faid Sir James Wallace 
that he did not know the. gentleman's name, nor who he 
was, btit told the faid Sir James Wallace that he bad 
a foreign fervant with him, as this deponent believes. 
And this c^eponent faith, that he doth not recolle£l that 
the faid Sic James Wallace then returned any dired an- 
fwer to the laid mefTage of the faid Charles Bourne, whe- 
ther ^e would or would not go to the White- hart Inn $ 
but this deponent faith, that he, this deponent, returned 
to (bp f^id Qharles Bournei and informed him that he 

had 
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bad delivered his faid meflage to the faid Sir James Wal- 
lace, upon which he, the faid Charles Bourne, feemed 
very much confufed, and defired this deponent to fhcw 
him inro a private room, and this deponent accordingly 
conducted him into a room up one .pair of ftairs in the 
faid inn, adjoining to the room where the faid Charles 
Bourne had fltpt the preceding night, and where this de- 
ponerjt left hini alone. And this deponent faith, that 
the faid CharKs Bourne defired this deponent tofhew the 
faid Sir James Wallace into the farxie room as foon as be 
came to the faid inn. And this deponent alfo faith, that 
veryfoon afterwards a man who as this deponent believes, 
was a fervant to Captain Webber, who was then at Bath, 
brought a fword to the White Hart-Inn, and delivered 
th^ fame to this deponent, and defired this deponent to 
take the faid fword into Mr. Bourne's room. And this 
deponent faith, that he accordingly carried and left the 
faid fword in, the faid Mr. Bourne's bed-room, adjoiaing 
to the room where the faid Mr. Bourne was then waltz- 
ing for the faid Sir James Wallace. And this deponent 
furthe/ faith, that after the faid Charjes Bourne bad 
waited abouti half an hpur in the faid room, in expec- 
tation that the faid Sir James Wallace woutd come to ' 
bim, the faid Charles Bourne looked over the bannifters 
cf the ftair-cafe, and defired this deponent, who was then 
in the lobby, to^o up to him, and this deponent ac- 
cordingly went up and followed the faid Charles Bourne 
into the room. And this deponent fatth, that the fword 
which a little before had been delivered to this deponent, 
by the faid Captain Webber's fervant, and left <by this 
deponent in thb faid Charles Bourne's bed-room, was 
then lying upon one of the fide- tables in the room where 
the faid Charles Bourne then was, and the faid Charles 
Bourne then appeared to this deponent to be very much 
agitated, and defired this deponent to go again to the 
faid Sir James Wallace to know whether he wotild xonne 
or not ; and this deponent faith, that he accordingly went 
agarn to the faid Sir James Wallace's lodgings, and 
delivered the faid meflage to the faid Sir James Wallace, 
who again afked this deponent the gentleman's name, 
which this deponent told Sir James Wallace the gentle- 
man would not fend, but defired to know whether he, 

Ih^ 
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the h\i Sir James Wallace, would c6me or not, upon 
ivhich the faid Sir James Wallace, faid that he certainly 
Ihould not go to any gentleman whofe name he did not 
know, or who would not fend his name, or to that ef- 
fefl, according to the heft of this deponent's remember- 
ance and belief, and which anfwer this deponent deli verg- 
ed to the faid Charles Bourne, who immediately with 
vcfy great warmth, told thir deponent to go back, and 
tell the faid Sir James Wallace that his name was Bourne. 
And this deponent faith, that he accordingly went bacjc 
again to the faid Sir James Wallace, and told him thac 
the gentleman's name was Bourne, upon which the faid . 
Sirjames Wallace faid, that he had no.bufinefs with that 
gentleman ; which anfwer this deponent carried back 
and delivered to the faid Charles Bourne, who faid, <^ no 
bu^nefs with me has he," and immediately went out of 
the houfe in a very great rage and paflion. And this de- 
ponent faith, that the faid Charles Bourne foon after- 
wards returned again to the faid inn, and Wrote a letter 
to the faid Sir James Wallace, which he defired this de- 
ponent to take to the faid Sir James Wallace's lodgings ; 
and this deponent afked the (aid Charles Bourne if he 
this deponent, was to wait for an anfwer to the faid letter^ 
wheD the faid Charles Bourne informed this deponent 
that the. faid letter did not require any anfwer ; and this . 
deponent thereupon carried the faid letter, and delivered 
It to one of the- fervants at the faid Sir James Wallace's 
lodgings ; and this deponent faith, that he doth not re« 
iricmber that he ever faw any perfon in his life more agi- 
tated, than the faid Charles Bourne appeared to be at the 
feveral times that he defired this deponent to' carry fuch 
ineffage&as aforefaid to the faid Six James Wallace, and 
at the time that this deponent returned to him again 
with the faid Sir James Wallace's anfwers. And this 
deponent faith, that the faid Charles Bourne never inti- 
mated to this deponent the bufinefs upon which he want- 
ed the faid Sir James Wallace, but upon thi? deponent's 
refleding upon the whole of the faid Charles Bourne's 
behaviour, and the danger that the faid Sir J mes Wal- 
Tice would have been in if he had gone to the /aid 
Charles B urne, as the faid Charfes Bourne had a brace 
•f pifiols with him there as well as the fwoid, which had 

beta 
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been fo brougirt . for him by the (aid Captain Webber's 
feryant, as a^refaiJ ; this deponent was very much con- 
cerned chac he had«.not intimated to the faid Sir James 
Wallace his, this deponent's fufpictpns of the faid Charles 
Bourne's intentions againft the faid Sir James Wallace ; 
and cautioned him againft going to the faid Charles 
Bourne. And this deponent apprehends, and verily be- 
licves, that fome fatal confequtnces would have enfued if 
the faid Sir James Wallace had gone to the faid Charles 
Bourne upoa any of the faid me&ges which were fo car- 
ried to him by this deponent from the faid Charles 
Bourne, as aforefaid. And this deponent faith, that he, 
the faid Charles Bourne, went away from the faid Inn 
:ibout four o'clock in the morning of the ninth of De- 
cember, in one of the London coaches, as this deponent 
believes, and that between the time of this deponent's 
carrying the aforefaid letter from the faid Charles'Bourne 
to the faid Sir James Wallace, and the faid Charles 
Boijrne's leaving the White-Hart Inn, as aforefaid, the 
faid Bourne at different times frequently and publickly, ' 
both in ^he cofFee-room and other parts of the faid inn '■ 
fpoke many very difrefpedful words of the faid Sir James 
Wallace to difrerent perfons that catne into, or were in ' 
the faid inn, reSedting very much on the character and 
. courage of the faid Sir James Wallace, and intending 
to prejudice the minds of fuch peffons againft the faid' 
Sir James Wallace. 

JAMES MENDENALL. 
Suforn at Weftminfler-halli 

.^djuncy 1783. . 

_ F.BULLER. 



AF F I DAV I TS of JAMES WALLIS 
and JOSE P H M, C ORE- No. XII. 

JAMES WALLIS, of Deptford, in the county of 
ICent^ Shipwright, late carpenter of his majefty*s (hipi 
the W*;rrior, and now carpenter of his majefty's fliip the. 
Orion, and JOSEPH MOORE, of New-Court, Cole- 

inaii«»ftreei 



^ih^'9tteij XoriJ!^; ihafiner, Ute afiin^ ichoolmftft^ 
^n l^odrd his rnaje(ty''s fbip the Warrior, under the, comc» 
fitind of the above-named Sir Jamet Wa|lac#,. ^oicit^ 
aiid^, feveral]]^ oAkt oath and uv, that this depoMn^ 
Jan^^s Wallls, was the carpieflter of the faid ,fhip, tfai; 
War^i^drt and ithat this deponent^ Jofeph Moo|ve,. wa« 
The i&iti^ kl$po\tnzitef[ on board ^the laidihtp, .the Wai^ 
yioryzi the time that (he failed from Portfmouth on her 
voyage to the Weff Indies, in the month of January^ 
ijSZf and that they and each of ih^m condnued ia fudd 
their tefpe61ive ftations on board the faidfliip, until £h» 
inonth or Jiily following, when this deponent^ Janoi' 
'\$^al(is, removed from the ftid ftijy, then at Jamai«i^ 
ms ari inydli'd io return to Europe, an^ihis dqioneai^ 
Toie^h^ Modfe, was removed ta hh maje^y^ ^ip ch^ 
iRefo^tion upon t6e faid Sir Jfames Wallace facing' api» 
ppintefi to the command of that flii'p & and. both, tfae^ 
deponents fay, that the defendant Charte Bottme wai 
the &ft Lieuteniant of marines on board die fiud (hip the 
Warrior, at the time that flie failed (com Portfinotitl^ 
and that h^ continued on board the faid &ip wtil «ficr 
'tile eA^^|ement of the iith of April, 178a, betureeii 
f he en|li(b and French fleets, when he was ordered bf 
£6rd I^dn^, at Jamaica, on board the tieftor, one of 
thk French ffiips taken iii that engagement. . And tbefe 
deponents fay thai whilft his inajefty!s (hip the Warriiyr 
wa^s' ^yihg in ttie Road of Maddra in her voyage tp 
the Weft fndies^^ the faid Sir Janiea Wallace gave ordm 
that noLo&ccfi: bel6hj^in|; to the faid fUipihould he abfene 
fr^ni ttvsfaiid fliip, during the night, but gave them Icayp 

to go oh ifliore cvelry day. t ^ 

, And both theie deponents fiiy, that the defiendan^yCfaacl^a 
Bouk'ne, wenion uorp one morningt anddid.ii9t^MtMasi 
to thf Ibip for two ntglits;' And this deponent, lokj^ 
jtloo^, jfof hiefiielf fever^Uy faith, that th^ faidCfaarkt 
BdUrtie \g(^ iV^tp fisveraf Quarrels with the i^habka«(|» ' 
^e^ iand was iHtreatolbf th^m, asthisdepoowtJiaib 
been infbVbed and belreires. And both thtfekiepdaeiil^ 
fay, that after t^ faid Charles BoHfneurkumedoii boaitf 
tile faid ffiip. the Warrior, be comptaluediof the ilittrei^ 
meKt that he had received ;«om the inbabitaiitii$lAi^lis 
t^al on ffiote^ ahd attnB«Hd tiir faiM lo the m| ;$ir 
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fanes Wallace^ for his'tiot bavkigintrodvced hm ju^ 
•]Britifli officer, to the Governor of Madeira. And thii 
deponent^ Jofeph Moore, for himfelf feverally faith^ 
Xbat one day,. on the/aid ibip's paflage to Jamaica, as ihe 
*faid. Sir James Wallace was wjil^ing oi^ the larboard fiie 
^fthe quarter-deck, thjjs^dep^nent, who was then oix tK^ 
larboard :fi^e of tbe.qnarierrdjeqk, faw the^ fafd Charlje^ 
£burne walk up tp the faid Sir James Wallace in a verjr 
^fting and infulting manner, thr^ew his arms about,^ and 
iooking the faid Sir James WalUce in the face; ;as hepa[- 
4ed him^ and that the faid Charles Bourne afterwards re- 
turned back in the fame manper ; and that the faid. S^ 
James Wallace^ in order, as appears to thi^ deponeo^,. 
;to avoid being* joftled or Khoved, by the (aia CjiarW 
Bourne, ft^pt aiide on the midihip gratiilg,* to.lej the 
<fiiid. Charles Bourne pafs hiHi* And >this deponent laitir, 
that the faid Sir. James WaUace did not then come run* 
ning-out of. his cabili, in a violent manner, with his fiih 
«Iencbcd to the faid Charles BiQurne's istce, nor did the 
iaki Sir James Wallace ihQn^n^^ke ufc of .an^r abufi^ 
lor ill-language fo the faid.Qh^les Bourne, or. treat liij^ 
ivrtth 'any, kind of me/iacing'orirudfn^fs y batfoever., And 
both thefe depondntsTay, .tbatf jbey.nevei; faw ;ior yard, 
•nor do they ktiow or Relieve, that ,the faid Sir James 
Wallacer ever treated thejAid Charles Bourne ill, in any 
iPefpeiSt whatibever; during any of the time that he was 
on board/his Majefty's fa^ fci^p thp Warrior, andjupder 
f he command, of the'faid Si>;Jaa^6s Wallace, or, thaftie'fei^ 
<;barles SSburne, diiringthc ypya^e of the Wai^*iW.f/xi4i 
Cii^and to Jamaica, experie^tced frbm.Sir J^es wy/ac^ 
^any inAances of infult, outrage, ^nd un*pffi^ei;]i^ke b^ 
^liav-iou^ I or tbat'^thi: faid Sir jfamee Wallace /jrequqijitjy, 
M)Vi«ver, .when ibe/ai^ the faid .Chgr^s Bourne upon t^ 
«li«rtertdeck, did go^'^t ojf^WSj cabin with' h.J3.fi{& 
^clenched;in a menacii^g ictd/nroyojeingioi^Anfc,' drivini; 
4]MtfaJtd Chariles Bourne /rdin fi^ltafi^e^/j^e Ui§%}a. 
And both theie dei^nent^jfay^ j^^ i/.th/8^i^ip^Sir*la^ 
•Wallace had ever v^lljigi^ <^?^ iCbarles ']^r^\-^i]^^ 
4>e was^oa boaiid ib^ip^ ftip, the VVarrio^, ztifltpna^ 
-ihecooimandiof the faid Six, J^mes Wallace injany^.rffiu- 
4fvi, 'iiiftifaftngi<roenacirtg,^r|Ui.,9ffic^ri m;anni^;, theft ^- 
idiilpan^iu Jittift^either;*^ (mjV l^e^rd of .tbe>iHme, ' or- 
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<hcm hfever^fdi And -both- thefe <ieponents fay> thajC 
they have frequently heard the faid- Charles- BouritH^ 
^bilft he was onboard the faid.ihip) fpeak many dirre-^ 
fXhS^fuI words of thejaid Sir James Wallace to different 
perfons belonging to th? faid'SIr James\Walface, awi 
tending to prejudice the minds of rthe officers and other 
perfons belonging tp the faid {hip againft the fa'id Sir 
James Wallace. And boh thefe deponeni^s^fay^ that du- 
ring the time that the faid Charles Bourne. was on board 
the faid ibip, the Warrior, he had 'Sequent difputes and 

auarrels with many of the officers belonging to the faid 
iip^ and as thefc deponents verily believe, prcyaMed upon 
Mr. JV^arkett, th^ third lieiKcn^nt,^ apd Mr. Monke,the 
Iblirth lieutenaptrof the faid {hip, to^ join him, the fafd 
Charles Bourne, in oppofition' to the reft of the officers 
Qf the faid (hip. Apd this .deponent, rJofepbJVIoore, ibr 
Biipfelf ftverally .faith, that loon after the arrival of the 
ftid (hip, the Warrior, at Jamaica, and before the faid 
Charles, Bourne was ordered by Lord Rodney from oil, 
board the faid (hip to the Heflor, this deponent, on go-' 
ing one day into the ward-room, ^o fpealc to Mr.Monice,^ 
-ttieffburth lieutenant of the Warrior, difcov^red the de-' 
fib'pdant, Charles Bourne,* arid the faid Mf, Markett,' 
'and George Parts Mpnlce, in clofe conference together,^* 
lipoo a ^paper .writing, which the faid Charles Bourne 
was reading to the faid Mr. Markett and Mr. Monke, 
who were making their remarks upon the fame, and' 
which, from (b much as this deponent then heard thereof, ' 
cin^aihed refle£licina npon the faid Sir James , Wallace,* 
an^A bts con^iiTa on board the faid /hip. .^And both thefe [ 
<l^t)6hcnts further fay, that during the whpfe time that 
tpf faid Charles Bourne continuc'do'n board the faid Mp, ' 
the 'Warrior, he was very rai|^lr elated with pride^ 
greatly diflatisfied with all theiviflers of thp (hip, exeept 
the faid Mr/Markett arid George Paris Monke, ibipatient 
olf . contVadid^on, and abounding in, malice and refenc- 
i«^rit;^and tiik he did not l^ehave,' itj.^y otiifer refpe^s,^ 
ti^fth Jthat ^g9cd order arid difciplin>5. Which is obferved 
lijf Officer s'^ oh bcferd, his ^^M^^^ 'Artd* 

th^e (feponents verily believe, that if the faid Sir James 
W^l^ce bad J^rought the faid Charles BQurne to a court 
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■mviSA* hr V«t improper ep94iacttl|e>. »t &*^ _, 
litnaica, tbait the Cud Cbailet Bourne wpald.^«)i| 
£oilK for the fiune^ ' 
T. JANIES WALLIS. 

Unifimtm M titf thamktrt 
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A7FtnAVITbf ROBERT PARRrl?* 

KOBERT EARRIS) orRamrgaite» id the coua^ p^ 
Kent, gentleman, a lieutenant ill his Majefty*$ Yiavyt 
makietb oath and faith, that fdr fome tioiev be:irore,' 
anSat'the time of the auarrel between the de/f ndant^. 
Charles Bourne, and Mr. l^tephehfon, the' fecqnd 
tfcnah^ of his Majeftr*s fh^, the Wiarrior, ' ah<^ ^f^' tKt| 
ward-foom lights were put out, as mentioned jiitlie'ldE** 
dEjyit made'by this deponent^ ih this cafe^' on the (econd.. 
iby of June inSant, the faid Mr. Stephe^nfoii wak ih his' 
Ijpd, In ihVward^rooni, and that he had fupped^ lhat| 
eVenlng beTore he went to bed with the mers,*m the^ 
Wafd'rbojn, and was not intoxicated with liquor, as thi^ 
deponent verily belleves*| f!or this depdneht f^ltb*' that' 
the Hiid Mf. Btepfaenfoh is a \ity fober, quiet nian^ apd* 
t6i$ deponent doth not remember or believe, that lie;;then9^ 
or' at any other time, behaved wjth great rudenefi ,ah|! 
lAiprdpriety to any of the b£|cers belonging toihc^fafd^ 
l^pVdr had then any qiiarref with any bth6r jicrfon e*-"* 
cipt the faid Charles Bourne, and" that t'he Tsiid ;'q[Uar« 
ref was 1)eguii and bccafioned by the fafd Chi&rIe$''Ek>ufne'' 
only, after the faid Mr. Stephenfon was ih^ bkfd^'that^^p; 
nfefloige thereupon fent to the faid Sir James^Waita^/ "fZA 
f(^ fe4t b^ jt^ faid'Xi^b^H^^ Bourne aioho^^ andWhis own^ 

'* *!€< the jemt aflUavits of LieuUnint Moxi^e; Mirkett, lli«h«lfoa^' 
il9dj;p^ ii»4 Mr. RUUnis^ ia the ilfpendlz. 



#ece not it all concerned ^n anv mai^iery i& tfae i^d qv^* 
tel, nor dtd they fend their rel{>e&fiui,c^i^ljmen;s to thft 
laid Sir James WaUace^ and requeft hun to order tb« 
Itid^ caiidles to be lighted again. And this deponent 
iaitb) that it waa iihpoffibl^ that th^ ipafter of the faii 
Ihip. could he in the iaid Sir Janie$ Wallace's cabins a% 
the tiine he then fent for the faid Charles Bourne intp: hiic 
tabin, for thatthe mafter of thp faid ibip had loft his Ug», 
in th^ engagement of the lath day of the faid month off 
April) and ^^ras then confined to hisbed^ in a cabin iia- 
the gun-toom^^. And this defoneqjdpth not bipliev« tbatr 
the furgeon of the faid (hip was then in the faid Sir Janie« 
Wallace's cabin, as he was at that time ill , ami in hji^ 
own cabin, as this deponent verily believjes* And^tUa 
deponent: fai^, that he never heard » nor doth iu?k;now> 
pr bdieve, ttiat the next morniiig that the fi^d 14r« Ste-^ 
phcnfon requefted the gentiemen of the wardrroom to at«L 
lcnd% . while he declared his concern for his behaviouriO; 
tlul faid Charles Bourne, or that he declared that he waa< 
df^unk, which this deponent does not believTi and tha^ 
Ke was forry for what bad bappenedy and intreated tfaC 
fi^id Charles Bourne's pardon and foigiyenefs, and^whidl! 
tiiis deponent fays he niiift:have have heard, 4f anyiiicJSi 
thing had ever happened. And thisdqK>nent faith, - thaib- 
he was upon the larboard fide of the quarter ^eck« near thtti 

«ating^onthenextdayi^ at thetime that^the faid Sirjaai^ 
Tallace gave orders to Mr. Spry, that the faid Qiarl^ 
Bourne ihould not walk with, him, andthat this deponent; 
was then within afew paces of the faid Sir James Wallace* 
And this deponent faith, that theTaid Sir James^ Wallacdi 
bad been walkiiig there fome timc^ and that theiai4t^ 
Charles Bourne lud^ been walking on the oppofite of tho^ 

qiiartecn. 

. a J4k» ^tofiey th« ji|iAer of the Warrior^ hiving loA kit leg Sn the aftiofi 
of the i«th of April, and being by that circumf^ance unable to 4o hirdutyp 
SirJamesWalUce appointed the above Farrit,at that time one of the mates^ t»^' 
£11 his ftation ia the ihip> he was therefoie looked. on» an4 treated hj^eveiy 
one, as mailer $ and is the perfon alluded to by Mr.^Boume, as being prtfent 
at a cooverfation in Sir James yTeliace^s cabin, on or about the 14th of the 
£une montb> tbongh MK Tims, hf finking ihe ctrcumtUnce of his ap- 
pointment, and ftrangely pretending to believe what could not pofiibly haj^ 
pen, that the poor wounded maa, whoie fituation was univeriaUy known, 
ait^as univerfaily laqieated^wai the perfon Aivoni to, tgdeavotfri to invalidtii 
^'affidavit of Mr/ B^urae. 



V 



f 8-« 1 



(f(i9tter- J^ck^ with Mr. Monke, the tbUfih lieiitetiaiit^ of 
tbe fiki JBiip^and ttbfftd over fr6m hfm to the litutmntY 
ftde of the quarter-deck, with^ an intention, as appeared 
i6 this deponent, from his behaviour, to offer JTome ia^ 
fttit to tile faid Sir Jamc$ Wallace ^ aiid this deponeni 
abblutely denies, that the (aid Sir James WslHaeetbe^ 
#ame running out of hi's cabin ih a violent maiiiierj wrtif 
kfs fifls c^eiK^hed toihe faid ChaYles Bourne's face, mot-: 
tering the word fooundrel, for this deponent farth, tKaO 
ke was then fo near to the faid Sir James Wallace, that 
H be had mtittered or fpoken any fuch word, this idepo« 
lient nnift have hcard^ fame. And this deponent faitti,* 
that t hey WQ^e not at fea for two or three weeks after that 
tfme, for that they arrived at Jamaica on^ the^'jotk' of 
April, whic^w»s about fix' days .after wards, - And thi» 
Afponent iakh, that during the whblr v6yage Of^the hid* 
ftlp$ »he Warrior, f;ohi.Engkiiid to Jamaita, and during) 
ail (h^ time* that the faid Charles Bourne continued on^, 
koard, or belonged to the faid ffafp,thi8 deponeiit never 
Ijiw, nor did he;ever hear, noir doth be know or believe^' 
titat the (kid Sir Jetties Wallace, ever treated the faid» 
ChirlfsBourneiilv^ia any refp^dl wihatfoeyer^ or ever made 
vie ofany'abuAve, ihfylting or improper I»ngaage.td the: 
fiTu) Charles Bourne, or thatithe faid Qiasles Qdurne^ 
ever'experifcnced from th€ faii^Sir. James Wallace any in-: 
Ihxices of mAilr, outrage,: and :un oiHcerlike.behavioiir, 
€)r, that the faid Sir James Wallace ever, on obierving^ 
At faid Charles Bouirt>e onthe quarter*deck^ canae out' 
fifties vabm, with hiir^fts idenched irt a nicoacing and 
pfi^oking <num(^.drv driving the faid Charles.Bbume from* 
fete to Mde of tH^ laid fhip. Add , this deponent Gakh, that 
We VtrHy b#iieve«r'>tbac if aaiyt fuch thing had evierliap-! 
ptn^i onboard the 6;3id^:fhip,ttus depojocnt'&ould eittu^y 
hiVf fee^ or heard of the fame. 

ROBERT FARRI$.^ 
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AFFIDAVIT, of PETER D U PtTT 
ABB^OT, No. XIV. • y 

; PET^"Rp1lJl»TaYA6B0 

]lifd-rTon fquare, ?n the^county of MidJIefex', gentleman, 
^'lieutenant iA. h is /Mnjefty's* royal f» a vy , mal&eA oath^ 
ana faith, that Ke, this cTeponent^Was xhe fiift lieutefiant of 
aiTid^oh board hi'sMajefly's fliijp of war tHe Rcrolulion,an^ • 
tiiaf in.orabbLit the beginning of the month o^Juiy^ij^ip 
^iV^James Wallace, who then. commanded bis Majef.ys 
lioljptbe Warrior,* \fas' appointed td' the "command of tiia 
.^efolutlop, ^oth wbicVfliips were then laying off Part- 
, royal; in ^ Jajn[iaica. ' And tbis 'deponent' faith, that his 
^lajeft'yVfaid ihip^the ReiolUtion, ^afterwards failed* ifrooi* 
Pprt-royal' for England, on "or about the iid day ot 
Tqlyi ,1782', and arrive^d at Portfmouth on or about the 
^26th day of September following, under the command of 
'fUi i^\d\ Sir James Wallace. And this deponent faithl 
*inat Ki afterWaj-ds went to Bathi where he was ih the 
Wginnlfe bf December lad^^, anfi' that in the , evening of 
y^;itfay,^thfe SfK^d^y x)!". December lafi; 'accdrdfi^g to the 
left^bf tKis^epbnent's rec6llc£tIoh as to the tide, wiiJfi: 
this deponent was ih the lower rooms at Bath, he waf 
icco^d'by the defendaiuCharlcyBbur who afked tkts 
derori^ot, ifh^'tliefaid'Cbarles'Bburn^; ha^ n'of liad the 
^'5afu<e'tvf fcein^;^hf$; dej^bfiWrirf thfe Wc^^-f^ 
whic^' tKls dep^onent'.anrw^fd he beJiey«l^Ke might, but 
dif5* deponent coulci nbt ^ Inen recolleft 'ai ' wh'aV time or 
J)1ape',.in * par^lcular/rve had fo feepVbini, as this deponent 
Xitvfix haq any 'acquaintance wi^h'tiVe'fa^^ Char-1'es Bournes 
An'4 this deppoerit Vait^h, th^t tbe (aid Clvr^9S Brmrne 
jthcnafkejlthis deponent, what fhip this deponciU,bc1pf\gcd 

^9* tiPi "^V^- ^POg M^ ^^K ^?^^ ^^^'\^^4. f^ ^^\ ^ ^'^, V ^^'^ ^"" 
jies. wh'en ' this ^dep'oiieni inll^onfiey'! the^ laid 'Charfci 




^cnigbt^ Sir^ Jaime'$.*^Wafl ace, pray how dp you like Hinij 
tp. wlifu'j! this deponent fepl-ed, that^ he liked . him 'very 
V^cl]j"l#nd Ihfe faid ChitTc* Bourn'c, expreiEnj^Tdme furi 

piiaci 
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pntB thereiU told this deponent, that he^ the faid 
Chailes Bourne, bad (erved on board the Warrior, whiift 
that ihip was under the command of the faid Sir Jacijes 
Wallace, and that the Tsitd Sir James Wallace bad ufed 
him, the faid Charles Bourne^ very iU» wbilft he was 
lundeY hts Command, and that he, the faid Charts 
'Bourne, wafs then cbmt io Bath, oh piirpofi^ to call ^^ 
faid Sir James Wallace to account for the f4mt, oreid* 
prcfled bimfelf to that purport, or cffed| but the fali 
Cha^rles Boui'ne did not inform this deponent, }k 
What manner, or on what account, or at what ptacin^ 
the £&id Sir Jam'ds Wallace had fo ufed him yerv ' 
ill, but made uTe of inaby fcandaTou^ words and eij^^ 
jpreflions, rrSedlihg upon iht cpnduA' ahd^ jbharalfler <$f 
tYit faid Sir Jam'es WaUace i arid tliis deponelit therefoil^_ 
irefolved to wait' upon' the faid Sir James Wallace t^ 
SiCXf morning apd inform him' of the fame, aV t^is.d^ 
jponent knew that the faid Sir James Wallafie inUnd^ 
to leave Bath oh the day followmg. And tHif <|eppiieiii 
faith^ tliat the next morninj^ this deponeiVt met the Jj^Sd 
^ir James Wallace ifralkihg iii ;he Crefcent^' an^ s^|| 
tim if he had feen the falid Charles Boui^ney; |y^^if^ t 
faid Sir James Wallace informed this d^poni^ilL f^ai^M 
faid Charles Bourne had the day before fent i waiter fi^cxA 
the White Hart Inn to liim the faid Sir jfamef t^alla^^ 
if itb a verbal meflage, that 9 gentleman at the Whib 
niart wanted to fpeak tbhini the faid Sir Jamei'Wali^ 
ivitfaout fending an^^ name, gnd that; on bis the .Gud $ir 
Jahd^s WaUace^ having feht back the waiter to enquit^p 
ihe gentlenian^s liame, the fame waiier had r^tur^c^di 
and told him the faid Sir James Waltace, that the gehl 
N lieaian did not chufe to fend hi^ name, but deurep^td 
)hiow, whether, he the faid Sit James Wallace wouli gd 
to him there or not, and that on his the faid Sif Taniel 
Wallace having returned for anfwer^ tb^t he' cercit fttj 
would not go to any one a(bamed p( telling his nwif 
the faid Charles Bourne had fent back the fajd filter 
third time, to inform the faid Sir James. Walticfith^ 
the eetitleman's name was B6urne, and that 99 ttse &m 
Sir James Wallace's having returned for anfw^^, that hi 
bad no bufmefs witb that gebileman^ tb( find Mk 

BMrne 
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Bourne had fent him a very abufive letter, which hail 
iiiduced him the faid Sir James Wallace to believe, that 
the faid Charles Bourne intended to have a private ren* 
Goanter with him, and that in order to be prepared, in 
cafe the faid Charles Bourne fliould attack him, he the 
faid Sir James Wallace had that morning been walkinjg 
in the public ftreets and placeis of Bath, with his piftols 
in his pocket, and that the faid Charles Bourne had met 
the faid Sir James Wallace a little before this deponent 
joined the faid Sir James Wallate, in the ftreet where 
the faid Sit James Wallace lodged, and that on the faid 
Charles Bourne's going up to the faid Sir James Wallace^ 
and beginning to fpeak to him, the faid Sir Jamea 
Wallace had told him that he could have no convcrfatiqa 
with him^ but to fend his friend and propofe his terms^' 
and that he the faid Sir James Wallace was provided foe 
him, and had (hewed him one of his piftols, and told 
him^ that if he the faid Charles Bourne attempted to 
infult him he would put him to death, and that the faid 
Charles Bourne thereupon went away abufing him the 
faid Sir James Wallace, and that he the faid Sir Jame^ 
Wallace then expeded to receive a m^ifage from the 
£iid Charles Bourne, in confeqtfence of what he had fo 
faid to him^ and defired this deponent would accompany 
Jiimj in cafe he fliouId. have occafion to meet the faid 
Charles Bourne, in confequence of any meflfage which he 
the faid Sir James Wallace might receive from the faid 
Charles Bourne, which this deponent promifed to do* 
And this deponent faith, that he afterwards walked about 
the ftreets in Bath with the faid Sir James Wallace for 
a confiderabJe time.' And this deponent.faith, that after 
having Vaiked about with the faid Sir James Wallace 
for fome time, the faid Sir James Wallace defired this 
deponent to dine with him, which this deponent believes 
the faid Sir James Wallace did with a view of iiairing 
this deponent to be a witnefs of his condud, upon his 
receiving any meflage from the faid Charles Bourne. 
And this deponent faith, that he afterwards went home 
to drefs, and on his going to the faid Sir James Wallace's 
to dinner, the faid Sir James Wallace informed this de- 
ponent, that fmce they had parted, he the^faid Sir James 
• - . m " Wallace 
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Wallace bad rec^iYeJ a lettor from the Taid Obarfei 
Bournr, wbich the faid Sir jfames Wallace then gave to, 
and defired this deponent to read^ and afioed this de^ 
ponent in what light be confidered the (aid letter, when 
tbis deponent told the faid Sir Jame^ Wallace, that in the 
opinion of this deponent^, the faid letter contained no^ 
thing but fcandalous abufey and fcemed to this deponeftt 
to have been written by the faid Charlel Bourne, lyith an 
intent to provoke tbe faid Sir James Wallace to fend » 
challenge to the faid Charles Bourne; and the faid Sir 
James Wallace faid, that he perceived that the faid 
Charles Bourne meant nothing but abufe wifhout coming 
to a point, and thtft he therefore did not think it worth 
bis while to detain his family any longer at Bath, and 
that as he had arranged all his matters with a view of 
having Bath the next day, he would not flay there uky 
longer on account of the faid Charles Bourne. And thU 
deponent faith, that about noon the next day, being 
Sunday, the eighth of December, the faid Sir James 
Wallace and his family left Bath, and that in the even-^ 
ing of the fame day this deponent called at the White 
Hart Inn, and in<|Qired if the faid Charles Bourne waa^ 
there, and that the faid Charles Bourne, who was then 
tn a room which opened into the paflage where this de-« 
ponent was ftanding, at the time that he made the faid 
enquiry, and who, as this deponent believes, heard thii 
deponent make fuch enquiry, or faw thi^ deponent go 
into the faid inn, immediately came out into the paflage 
and told this' deponent^ that he the faid Charles Bourne 
took it very kind in this deponent's calling upon hisi 
there, and defired this deponent to walk into the roofia^ 
when this deponent told the faid Charles Bourne, that 
b^, this deponent, wiflied to be informed by the faid 
Charles Bourne, of fome of the particulars that bad hap'^ 
pened between him aiid the faid Sir James Wallace, ii§ 
this deponent had heard that he the faid Charlei 
Bourne had been calling the faid Sir James Wallace a 
coward, a name which this deponent knew the faid Sit 
James Wallace did not deferve, and that he the faid 
Charles Bourne had reported in many places, that be hid 
calied upon the faid Sir James Wallace^ to give him the 

hud 
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fiiid Charles Bourne the f^tisfa.^ion of a gentleman,^ 
v^hich the faid Sir JaQies Wallace had refufed to do» 
upon which the faid Charles Bourne faid to this de« 
poneat, that he the faid Bourne did not believe the faici 
Sir James Wallace to be a coward, but that the faid Sir 
• James Wallace had behaved to -the faid Charles Bourno 
like a fcoundrel and a rajcal^ and had refufed to give 
hioi the iatisfadlion of a gentleman, and that he the faid 
Charles Bourne-would cape the faid Sir James Wallace 
wherever ^e met him, upon v/hich this deponent told th^ 
faid Charles Bourne that^^e had no caufc or reafon wh^Cf- 
-foeVer, for faying what he then did refpedling the fai4 
Sir James Wallace, tbs^t the letters which the faid 
Charles Bourne had fent to the faid Sir James Wallace^ 
and which this deponent told the f^id Cbarle$ Bourne 
ihe faid Sir James Wallace had fliewp to this deponentg 
did npt im^rc any demapd of g^ntlemanrlike fatisfaSion^ 
or contain any thing but mere abufe, gnd that this de^ 
ppnent (;ould not confider gny of the meflages which the 
faid Charles Bourne hs^d fent to the faid Sir James Walt- 
lace by the waiter of tbe inn, in the light of a meiTageii 
to be fent from one gentleman to another upon fuch 
bufmeis^ but that if the fjiid Charles Bourne had fent any 
gentleman to the faid ^Ir James Wallace with a proper 
meflage, this deponent believed that the faid Sir James 
Wallace would have finfwered the fame» and met the 
faid Charles Bourne, and this deponent then alfo told 
the faid Charles Bourne, that the letters which had been 
lent by him to the faid Sir James Wallace, appeared to 
this deponent to be written with a view or. intent to pro- 
voke the faid Sir James Wallace to fend a challenge to 
the faid Charles Bourne, to which tbQ faid Chafiei 
Bourne replied, yes^ that he wilhed to have had, it fo^ 
and that he had not fent the faid Sir James Wallace any 
written challenge, for that he bad rathe/ Sir James WaU 
ihould have challenged him the faid Charles Bourne, 
and that he the faid Charles Bourne kne\^the laid Sir 
Tames Wallace, and therefore (hould ^e very careful how 
he aded with him the faid Sir James Wallace, or words 
to that efFe£^, upon wJich this deponent afked the faid 
Charles Bourne what then were his the faid Charles 
m a Bourne's 
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Bourne's intentions towards the faid Sir jfames Wallace^ 
in cafe the (aid Sir James Wallace had gone to him the 
(aid Charles Bourne at the White Hart Inn, upon anf 
of the faid meflageit which the faid Charles Bourne had 
fent to the faid Sir James Wallace, by the waiter of the 
faid ina, and the faid Charles Bourne totld this deponent, 
that he the faid Charles Bourne did not then know what 
lie (hould have done to the faid Sir James Wallace, of 
how he Ihould have aiQed, but that if the faid Sir James 
Wallace had then refufed to give him the faid Charles 
Bourne fatisfaAion^ he the faid Charles Bourne was de^ 
termined to have beaten the faid Sir James Wallace, and 
the faid Charles Bourne then a(ked this deponent, if he, 
this deponent, thought that the faid Sir James Wallace 
would ftill meet him the faid Charles Bourne, in cafe the 
faid Charles Bourne fliould fend t gentleman to the faid 
Sir James Wallace with a propermeflage, and this depo- 
nent told the faid Charles Bourne, that this deponen^ 
believed the faid Sir James Wallace certainly would do 
fo,_and the faid Charles Bourne then faid tbaf he woul4 
go immediately to London, and get a gentleman there to 
wat upon the faid Sir James Wallace, and that if the 
faid Sir James Wallace did not then give him, the faid 
Charles Bourne, fatisfadion, be, the faid Charles Bourne^ 
would immediately publiih the letters, >vhich he the faid 
Charles Bourne had written, and fent to the faid Sir J, 
•Wallace. ' 

PETER DUPUY A8BOTT* 

^tvcrn hrfori miy at my 
heufi in LiruoMs Inft 
FieUsj this 21/2 day of 

F. BULLER. 

J^'fivornatWeftmnftir-hall 
jptbjum^ J783, 

F.BVLLm. 
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AFF ID AVI T of ARTHUR CHARTERa 
MITRPHY, Efq, Nb.XV, 

\ ARTHUR CHARTERS MURPHY, of White, 
Jiall, Wefiminfter, and county of Middlefex, £(q. and 
JOHK JACKSON, fervant to the faid Arthur Char- 
%trs Murphy, make oath and fay, and firft the faid Ar«- 
thur Charter^ Murphy for himfelf faith, that fbme tim^ 
Jn or about the month of Auguft, i)8i, he, this depo* 
iient, being walking upon the caufeway which leads front 
the ftairs, commonly called White-hall ftairs, to the 
river; and having with him, in cpmpany, and un- 
d|^r ^is ^a^e, two boys } and being followed by a verj 
favorite, ^nd remar)ubly beautiful fpaniel dog, the depo- 
jnent beard fome perfons b^hipd him upon the faid caufe- 
way, and almoift at the fame inftant hearing the faid dog, 
theq walking c)ofe behind him, give a loud yell, he 
furoed rpund to (ee who had ftruck, orotherwife ill-ufed 
the faid dog, concluding the faid ftroke to have been gi- 
ven by foine one of the boatmen who generally ply at 
the faid ftairs, or by fome perfon of that clafs or de- . 
fcription, when he faw three men, one of whom he afr 
texwards difc6vercd to be Sir James Wallace, profecutor 
jjn this caufe, another to be Mr. William Sleigh, 
an attorney, who lived fome where in or about Charing- 
trofs,, or White-hall aforefaid, and the other perfon to 
be a Mr. Thp^pfon, acaptain of a ihip in the fervice of 
%hc £aft India Company. And deponent fai;h, that upon 
feeing the faid Sir James Wallace with a (lick jn bi^ 
}iand, and in an exprefs attitude of having ftruck the 
faid dog. he felt himfelf much hurt thereat, and think* 
^ng himfelf called upon to notice an adtion which he 
conceived to be a very high affront to him, he addrefled 
^he faid Sir James Wallace with as much mildnefs as 

J he nature of the matter would poflibly admit, and (old 
lim that it was not genteel to iirilce the faid doe it^ 
that manner ; upon which deponetit faith, Nhat the faid 
Sir James Wallace^ and the other parties jn his company, 

inftead 
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lAftead of making tny kind of apology for the faid ftrokff, 
' feemed very much to exult upon the occafion ; declaring 
that deponent had not any right to take up the paflatre 
with his dog and his children, or words to that effe^; 
whereupon deponent repeated his firft obfervation, in- 
tending, if poffible* at the fame time to drop the bu- 
finefs, forefecing, from the difpofition of the parties, 
that if continued, it would become more ferious than 
this deponent wiflied ; but to this deponent's further 
furprize and indignation, the faid Sir James Wallace 
llew at the faid dog, and ftruck him a third and a 
fourth time, demanding of deponent, what be thought 
0/ that; whereupon &ponent iaith, that being then 
very much provoked at the condudl.of the faid Sir 
James Wallace, the deponent anfwered, that he then wa$ 
fonvinced of tphat he at fir ft fufpe^ed onfyj that he^ mean^ 
. ing the faid Sir Jams fral/ace^ was a/coundrei and paltroon^ 
or words to that effedl. And deponent further faith, 
that thereupon the faid Sir James Wallace flew tv 
deponent, feized him by the collar, tore his ftock, or 
neckcloth, fhirt and waiftcoat, and attempted, by feveral 
malicious kicks, at a particular part of his body, to do 
great injury. And deponent faith,that finding himfelf thus 
treated by a perfon who was at that time an utter 
ilranger, and whofe deportment and manners were fo 
very outrageous and ruffianly, he, this deponent, de- 
^ termined to correA and punifli him for his infolence 
and indecency, and thereupon in turn tore his fliirt, 
ftock, and waiftcoat, and alfo gave him feveral kicks 
|n return for thofe given as aforefaid by the faid 
Sir James Wallace, And deponent faith, that having 
jhus levelled the faid Sir James Wallace, in point of 
fituation, he gave him a blow in the face,, whicli 
(:ut his lip, and occafioned him to bleed confider- 
ably, whereupon the faid William Sleigh and the faid 
Mr. Thompfon, interfered, and put an end to thfe fcuffle, 
;ind all the parties agreed to retire to the chambers of this 
deponent, which were in the center of the building, an- 
nexed to the chapel of Whitehall, and not in the upper 
,tart thereof. And deponent faith, that at that time, and 
for.feVeral months hefore^ Lieutenant Charles Bourne, 

defendant 



L H 1 

defendant in this caiife, did live and had lived with hliti 
in the faid chambers, and was the»in a very feeble ftate . 
of healthy in confequence of a defperate wound which 
he ilreceived on fervice in North America, in the remarb^ 
able a£tion between the Iris and the Hermione frigate^ 
near New- York, in North America, and thai the faid 
Charles Bourne was at that time in the drawing-room of 
the faid chambers^ with his arm in'a crape fling, who^ 
upon feeii^ this deponent and the other parties enterthe 
faid room, enquired what was the matter, or the occa« 
fion olF the afFray, Whereupon the faid Sir James 
Wallace, flew at the faid Charles Bourne, and 
feized him by the breaft, deman'ding if he would tah^ 
quarrel upon Umfelf. And deponent further faith, that 
the faid Charles Bourne anfwered, that he, ipeaning the 
faid Sir James Wallace, had got into g;ood handsg 
but that poffibly when he had done with Mr. Murphy^ 
meaning this deponent, he might call him to account for 
his rudenefs^ And deponent further faith, that after ^ 
much converfation, the faid Charles Bourne ob-*' 
ferved, that the quarrel aforefaid was a mere accident^- 
and that if the parties therein had kr^own. each other it 
would not have happened, and together with the' faid 
Sleigh and the faid Mr. Thompfon, ufed every argument 
to conciliate the difference which had happened. And 
deppnent faith, neither himfelf. nor the faid Charles 
Bourne, as deporient verily believes, knew until 'that 
moment, who, or what the faid Sir James Wallace, 
the faid Sleigh, or the faid Mr. Thompfon were. 
And deponent freely owns, that upon hearing the name 
of Sir J. Wallace, which at that time had been founded 
and refounded from all the public news papers, and wha 
was then reputed a man of courage and public fervice, 
he was extremely forry for the abjefb fituation to which 
he had by his ill-condu£(, reduced himfelf,. and much 
concerned that it had fallen to his, this deponent's lor, 
to be the inftrument of hisdifgrace, this deponent alwayt 
refpeftlng the charafler of a brave man. And this depo- 
nent further Taith, that from the repute which the (aid 
Sir James Wallace then bore, he^ this deponent, exa« 
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ihihe<t him clofeiy, to obferve if he w^ at that lime U 
any way intoxicated with liquor, arid wiflied if poffibte 
to find an excufe for the outrage and aflault herein men- 
tioned. And this deponent admits that be might very pol^ 
iibly, under thofe fentiments, wi(h that the laid dog had! 
been in the river before it occafioned fuch difpuie and vio- 
lence. But deponent moft pofitively and lolemhiy de- 
dares, that he never did exprels any contrition for the 
J>art he had aded upon the occafion, pofieffiog at tha( 
moment what he (lilt continues to poflS:fs, the entire ap- 
probation of his own 1>reaft ; and deponent faith, thai 
after fome time the faid Sir James Wallace and his two 
cornpanions departed, leemingly reconciled. And depo- 
nent further faith, that on the morninj of the next day, 
after the day upon which the faid affray happened, tbo 
faid Sleigh called at the chambers of the deporient, afore- 
faid, and enquired for the faid Lieutenant Charles 
Bourne, and being introduced, remained in private with 
him for fome time, when the faid Charles Bourne came 
to this deponent and (hewed him a letter direAed to Sir 
James Wallace, fcaled with a wafer, upon which was im-^ 
preflTed twolettcrs,one of which was an M, faying that froni 
the letter Mpon the faid wafer, faid Sleigh faid he appre^- 
hcnded it came from Mr. Murphy,meaning this deponent, 
to requeft of him, the faid Charles Bourne, that he would 
prevail upon this deponent to let the difpute drop. Aiid 
deponent further faith, th^t the faid Charles Bourne did 
then ufe arguments to prevail upon hiCn to let the matter 
drop. And deponent faith^ that after denying the faid 
letter to be his writing, or any knowledge therepf, the 
faid Charles Bourne returned to the faid Sleigh, who 
upon hearing What had palled between deponent and faid 
Charles Bourne, retired feemirigly well fatisfied with the 
fuccefs of his application. And deponent further faith, 
that in fome time afterwards, being in cothpaAjr 
with the Reverend Dodor Morgan, confe(ror to his 
majefty's hou(hold, and Edward Morfe, E(quir^, 
chief juftice of the province of Senegambia, two 
very intimate friends, the faid Reverend Dr. Morgtil 
propofed that deponent (hould, by way of making light 
of the bufmefs, and eafing, as much as pbffible, the 
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feelings which the faid Sir James Wallace, ir.uft 
neceffarily experience on that occafion, write to him, the 
faid Sir James Wallace, afTuring him that he did not et » 
tertain any rancour, oj; ill-blood, but that on the con- 
trary, he wiflied to become a debtor to the gopdnefs and 
genetofity of the faid Sir James Wallace, by recom^ 
mending to his patronage a young man who had been zjt 
fea^ and would perhaps be a credit to his attention. And 
deponent further faith, that at the requeft, and by the 
advice of the faid Dr. Morgan, and the faid Edward 
Morfe, Efq. and alfo agreeably to his own concurring 
fentiment and wifli, he did write the letter annexed to 
the affidavit of the faid Sir James Wallace, and thp faid 
Sleigh. But deponent moft pofitively declares, that he 
never entertained the fmalleft idea o/ contrition for th*e 
part he had taken, as mentioned aforefaid in the aforefaid 
tr^nfaftion at Whitehall-flairs. And the faid Joha 
Jackfon, for himfelf faith, that on the day of the tranf- 
aftion aforefaid, he was prefent in an apartment belong- 
ing to his mafter, Mr, Murphy, when his faid maftcr 
and Sir James Wallace, together with a Mr, Sleigh, an 
attorney and another per fon, who this deponent has fincc 
been informed was a Captain Thompfon, in the Eaft- 
India trade, entered the faid apartment, and that in forre 
time the faid Sir James Wallace feized Lieut. Charles 
Sourne, defendant in this caufe, by. the breafl:, or laid 
bis hands violently on his breafl-, demanding of bim, the 
faid Charles Bourne, if he would take the quarrel upoa 
himfelf, which the faid Charles Bourne refufed to do, 
until the faid Sir James Wallace had fettled his difpute 
with Mr. Murphy, meaning this deponent's f^id matter^ 
afoiefaidi 

ARTHUR CHARTERS MURPHY* 
JOHN JACKSON. , 



AFFIDAVIT of PAUL CREBIN. 
No. XVL 

PAUL CREBIN, Lieutenant in the Portfmouih di- 
vifion of his mj)jefty*s maripe forces, makeih oath and 
faUh, that fome time in the latter end of the year 1781, 
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defendant, CHarle^ Bourne, applied to this deponent to 
change tours of duty with him, and go in his room in 
the Warrior, giving as his reafon for fuch application,, 
his diflike to fail with Sir James Wallace, who he had 
known to ai5l with great impropriety in a quarrel he had 
had with a Mr, Murphy, of White-hall ; but deponent, 
for feveral reafons, declined complying with the faid 
Charles Bourne's requeft. And this deponent farther 
faith, that to his certain knowledge the faid Charles 
Bourne made applications to feveral other officers to the 
fame purpofe and effect, 

PAUL CREBIN, 
Sworn before me at South' 
tuarkj this i (jth of Auguft^ 
1783. 

W. WINTER; 

AFFIDAVIT of CHARf.ES BOURNE, 

No. XVII. 

CHARLES BOURNE, firft Lieutenant of marines, 
inaketh oath, that he, this deponent, being ferving on 
board bis majefty's fliip the Warrior, in the month of 
February, 1782, Sir James Wallace, Knight, who ihen 
commanded the faid fhip, put the following quefltion to 
him, and to Auguftus Markett, one of 'the Lieutenants 
ferving cjn board the faidfhip, that is to fay, ** Why, if 
you thought yourfelves aggrieved, did not you call me 
out." And the faid Charles Bourne further faith, that 
all which has been advanced by the faid Sir James Wal- 
lace, Knt. or any other perfon, refpe<Sing the faid 
Charles Bourne and the faid Auguftus Mark'etf, haying 
tjuarrelled with the inhabitants of Madeira, is fidiiti- 

Idus, and void of the lead foundation. And this depo- 
nent moft folemnly Iwears, that there were no weapons 
whatever in the room iii which he wai|ed expedling to 
receive Sir James Wallace at Bath, And he. moft pofi- 

. tively denies having ever ftiade any apology to the earl of 
Corky as ftated in the Si^davit of that noble lord. 

Sworn hlfare me^ this 
iajdf 1783* 

AFF I. 
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AFFIDAVIT of JOHN WElR.El^, 
No. XVIII. 

, ' JOHN WEiR> Efq.' late Surgeon of his Majefty*s 
fliip the London, maketh oath and faith, that fome tim^ 
in the month of July^ 1782, he was walking with Lieut, 
Charles Bourne, of the Marines, at Port-R6yal in the 
ifland of Jamaica^ when the faid Charles Bourne lookmg 
ttp, faid to thisv deponent, there is the very man I want^ 
it^ho has treated me ill, or words to that ene<5l j on which 
this deponent, turning about, and feeing two men toge* 
ther, aflced if it was Sir James Wallace, to which thci . 
£aid Charles Bourne replied, yes, and immediately went 
up and civilly accofted the faid Sir James Wallace, de* 
tnanding redrefs for the injuries he had received; but tho 
faid Sir James Wallace refufed to give him that redrefs, 
and feemed much inclined to go away ; the faid Charles 
Bourne told the faid Sir Jam^s Wallace, he was not the 
bra^ve man he wifbed the world to think him, but that he 
^as a gafconader and pilferer 'of fame, and that if he 
did npt give him fatisfa£tion, he, the faid Charles Bourne^ 
firould think himfelf obliged to cane him, the faid Sic 
James Wallace ; after which the faid Sir James Wallace 
weot away, and the faid Charles Bourne, with this de- 
ponent, joined ibme gentlemen, who were at a few yards 
diftance.^ And this deponent further moft pofitively faith^ 
that the /aid meeting was at that time of the day which 
was moft public at Jamaica, and that the faid Charles 
Bourne did not come out of a negro, or any other hut, 
or houfe, but bad for a confiderabTe time beeii converg- 
ing with this deponent) before the faid Sir James Wal- 
lace came in fight.' 

JOHN WEIR, 
^ Sworn at the GuildhaU^ 
Lofidofiy Auguji 3</, 1783. 
tefonme^ 

JOHN HJRT. 
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AFFIDAVIT of JAMES B R O O IC- 
ING, No. XIX. 

JAMES BROOKING, of his majefty's (bJp Ajar, 
malceth oath and faith, that he was pa/Hng clofe ^ Sir 
James Wallace and Lieutenant Charles Bourne, when 
they met at Port-Royar in the ifland of Jamaica, in the 
month of July, 1782, and faw the faid Charles Bourne 
)ay his hand upon his fword, and demand fatisfa^lion for 
ill treatment he had received ; declaring that he would 
cane the faid Sir James Wallace, if he did not do him 
juftice, or words to that cfk&. And this deponent fur- 
ther faith, that it was at that time of the day when mod 
people were abroad, and that Sir James Wallace did not 
fliew the lead inclination to come to the point,, though 
fcemingly urged in the warm«ft manner by the faid 
Charles Bourne to do fo. And this deponent further 
faith, he verily believes it was only the intention of the 
faid Charles Bourne to obtain gentlemanlike fatisfadlioa 
from the faid Sir James Wallace, 

JAMESBROOKING^ 

Sworn Mt ihi Guildhatty 



London, Aug* y^thy 
1783, before me 



JOHN HART. 



AFFIDAVIT of M. DANIEL SWYNY^ 
No, XX. 

M. DANIEL SWENEY, Lieutenant of his ma. 
jefty's marine forces, makcth oath and faith, that feme 
time irr the latter end of the year 1781, this deponent 
being then at breakfaft with Captain Bonham of the 
Norfolk Eaft India-man, Lieutenant Charles Bouinie 
came to this deponent and requefted he would change 
with, hrm, the faid Charles Bourne, and go in Jiis roonk 
on board the Warrior, giving, as his reafon for fuch ap- 
plication^ bis diilike to fail upder the command of Sir 

James 
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Jamc» Wallace, whp then commanded her, and whofe 
condud): the faid Charles Bourne faid he had the greateft 
reafon to difapprove of; but this deponent not chufing 
to fcrve with a man of exceptionable^ tharadlef, deciinea 
complying with the requeft of the faid Charles Bourne^* 
as he imagined it was likelyJie might experience the famt 
difTatisfad^ion which he^ the^ faid Charles Bourne, a{H 
prehended. 

M, DAN. SWYNY, 
Sivorn before me^ this 

\ft day of Sept. 

1783, in Middle-' 

WILLIAM HYDt. 

AFFIDAVIT of -SEPTIMUS PEACOCKE. 
No. XXI. 

SEPTIMUS PEACOCK;E,ofLincoIn's.Inn Fields, 
Lieutenant in his majefty's eighty-eighth regirnent of foot, 
m'aketh oath and faith, that fome time in the month of 
July 1782, he was prefent at Port-Royal in the ifland of 

iamaica, and faw the meeting betwej^n Sir James Wallace 
Inight, and Lieutenant Charles Bourne, the defendant 
in this caufe ; and this deppnent moft ppfitively faith, 
that .the (aid Charles Bourne did net come out of a negro, 
or any other hut, or houfe, at the time of the faid meet- 
ing, which was at the moft public hour of the day, but 
was, and had been walking, apparently perfedly fober, 
with a gentleman \ and thjs deponent farther fays, that 
having heard much of the ill-treatment received from the 
faid Sir James Wallace, by the faid Charles fiourne, he 
was induced to ftop to fee the refult, when after a con- 
verfation of about one or two, minutes,, this deponent 
faw the faid Charles Bourne draw his fword a.lmoft out of 
the fcabbard, but that the faid Sir James Wallace did 
not draw, or attempt to draw, a fmall fword which he 
alfo wore, the faid Charles Bourne returned his fwotd, 
After which the faid Sir James Wallace went away, faying 
fomething that this deponent was at too great a diitance 
diftindlly to underftand. 

SEPTIMUS PEACOCKE. 
^warn at the Guildhall^ Londm^ 
tUs Z2d July 1783, he/ore me^ 

NATH. NEWNHAM, 
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AFt^lDAVfTof J AMES RICHARDS 
•dJ HENRY HODGK, No.XXIi. 

JAMES RICHARDS, Purfer of his Majcfty's (hip 
Wiirrior, Sir James Wallace late commander thereof, 
and HiNKYHODGK, Lieutenant in the Port fmouth 
divifion of marines, and late on board the Warrior, fe- 
irerally make oath and fay, that during the time the 
did fiiip Warrior was at the ifland of Madeira, in the 
month of February, in the year of Lord, i^8a, which was 
about five or itx days, they, thefe deponents, never fa^ 
Charles Bourne, a lieutenant of marines, on board the 
iard (hip, any wife drunk, or intoxicated by liquor, nor 
did 'hefe deponents ever fee nim fo,whilft hcAvas on board 
the f«>id ihip, nor did they ever hear that he, the faid 
Charles Bourne, was fo, during the faid fhip*s ftay acMa- 
deira as aforefaid ; ^or do they believe that he was any- 
wife drunk or intoxicated, duting the faid (hip^s flay at 
Madeira as afortfaid ; nor did thefe deponents ever fee or 
liear, nor do they believe, that (he faid Charles Bourne in 
»ny manner in fu! ted, or quarrelled with anyof the inhabi- 
tant^ of the faid iiland ; and that they, thefe deppnents^ 
though they were on fhoreon the faid ifland, at the time 
of the faid (hip's ftay there ; and this deponent, James Ri- 
chards, was on fliorc the greatefl: part of the time of the 
faid (hip's flay, never heard, nor do they believe, that 
the laid Charles Bourne's |hat was taken off hh head by 
anyperfon, at the faid ifland. And thefe deponents fur- 
ther f»5', that upon the faid Charles Bourne's confting on 
board the Warrior, at the faid iflahd, the faid Sir James 
Wallace fer« for him into his cabin, and that upon the 
faid Charles Bourne's coming do^n into the ward^room, 
after he c^mc from the cabin, both the faid Charles 
Bourne and A'uguftus Markett, one of the lieutena-nts of 
the faid (hip^ faid, in thefe deponents hearing, that Sir 
Jamts Wallace had faid to them,** If you find yourfelves 
aggrieved by me, wh}- don't yoii one by one call me out, 
to give you the foiisTaflion of a gentleman." 

JAM^ES RICHARDS. 
Sworn at Port/mouthy HENRY HODGE. 

"July 16, 1783, 

before me, JOHN CARTER, Mayor. 

AFFIDAVIT 
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AFFIDAVIT of AUGUSTUS MA.R^ 
KETT, and GEO. PARIS MONfcE, 
No. XXIIJ.. 

AUGUSTUS MARKETT and GEORGE PARIS 

MONKE, Lieutenants in the royal nav.y, :and !a»^ 
J>iputen3-nt$ of his M?jefty's (Hip Warriov, jointly and 
feverally make oath and fay. that they the (iiil Auguftus 
Marlcett and George P.aris Mw^ke for thtnFifehes feverally 
fay^thatin converfacions they had with Lieutenant Charles 
Bourne, defendant in this cau(e, before the^ l^i4 Ikiy 
Warrior's failing for the Weft Indies, inth« year I78ly 
the faid Charles Bourne had frequently expreffcd fhc diC- 
trefs be felt at being ordered under the command of Sir 
James Wallace, giving for reafon that he was averfe €• 
ferv« under the faid Sir James Wallace, becaufe the fakl 
Sirjami^s Wallace had,, in a quarrel with a geatletnaa 
named Murphy, behaved in a moft ungenerous, m«nocf. 
And theJaid Augulius Markett faith, that the whole of 
tbe evidence ft^Ced^ refpe<^ing the defendant, and the faid 
Auguftus Markett refufing to take off their hats in cUb 
public theatre at the Ifland of Madeira, and their haying 
received orders by a ferjeant, fent by the Governor for 
that purpofe, and of their having been concerlied in riots 
and quarrels with the inhabitants, and having been pelted 
by^them, is totally void of truth and founda'tion. And 
the faid George Paris Monke faith, that ne was on ihore 
with the faid defendant, Charles Kourne, and the fjid 
AugulVus Markfttt, at the ifland of Madeira, and he[nc- 
. ver faw,orever hea^d of anydrunkjen^efs or r otous impro* 
per behaviour of the faid Cfiarlejr ^onrne, ^nd Auguftus 
Markett. , And each of thefe depor.cnts jointly a' d 
feverally fay, that the defendant did not at any tin-e 
caufe difputes in the ward room among tht* officers, but 
was always refpecled by (hem for his peaceable aud gen* 
tlemanlike beh^iiour; and th>t the c^ndu' < of f teute-* 
nant Spry, th(n tirti lieutenant of the I'aid Ihip Warrior^ 
one of tne witrefi i in fup < rt of tl e pfoit- uiion in this 
cauf^j wasfucbj thai the ol&cer!) in the waia-room found 
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